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June 25, 19'16, the section beadtni under 
part 91, should be corrected to read as 
follows: 
§ 9 1. 103 Frequency •IALiliay. 

Title 22--Forelp RelatJans 
CHAPTER II- AGENCY FOR INTERNA• 

TIONAL DEVELOPMENT, DEPARTMENT 
OF STATE 

(Reg. 161 

PART 216-ENYIRONMENTAl. 
PROCEDURES 

On March 2i. 111'16, the Airency for 
International Development <AID> pro­
posed rei\,llatJone t,o amend 22 CPR bJ 
adding a new Par1. 216 entJt.led "Environ­
mental Pro;:edure&" In accordance with 
t.he requirements of the National En­
vironmental Polley Act of 1969 <NEPA>. 
ThC!IC regulations were prop06Cd in ac­
cordance with the St.ipulatlon ILlld Court 
order or December 5. 1975. issued by the 
us District Federal Court for the DJs­
trtct of Columbia ln the case of Envtron­
mental D: fense Fund, Inc. for Internn.­
t1onal Development, et al. 

J\1. the t1me of the March 29, 1976 pub­
lication or the proposed ::-egu.Jatlons, AID 
sollclted. commtnt.s on all w;pcct.s or the 
rel!Ulatlons and recrived 14 comments m 
rei;ponfe from environmental organiza­
tions. federal agencies, consultants and 
interested rersons. The rommenl.s have 
b::en carefully considered ond several 
chnnges have been made to the proposed 
regulations in response to the sugges­
tions made. 
Rr:Sl'ONSI! TO COIOIITtffS Olf Tll1l PttoroSD> 

PROC!'!DURJ:S 

Comment..~ received in respon.'-C lo the 
proposed March 29. 1976 re::ulatlonr. are 
o.v11.llable !or public Inspection at AID. 
All comment., received. Including U\O!'e 
received 11rt.er the termlnnl date of the 
period. have be~n fully considered and 
zn"ny or the suiti;estlons have been 
adopted or substantially satlsfled by ecU­
torll\l chnngca, deletions or additions to 
thf' regulations. The regulations h1we 
alr.o bet'n T('()rcnntzed In response to the 
6U·•gestton or ono commenter to faclll­
tnle an understl\ndln~ or the nppUeable 
proc"'<lur~ 

The principal comments are d1~cu.,;,,oo 
111\ follows. 

1, Al'Pl.lCAB1LttY 011' PROCl:DtmU 

Ono commenter felt that the ln.tlffuage 
of this at'ction rCGtrlct.cd the coverage of 
these procedure11 to "selected" research 
and commodit.y procurement and that no 
guidance waa avaUable t.o explain which 
or thebe nreas were to be either included 
or exclud!'d. To accomodat.e this concern 
this nart of the procedures has been re­
~1,Cd to make clear that they apnly to all 
agency programs. The wie or the word 
",elected" had been utlllzecl to Indicate 
th~t some activities sut'h as AID research 
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(EIS) w111 not be circulated prior to the 
approval of the Project Revlew Paper or 
its equivalent. The proposed procedures 
required an Environmental Analysts to be 
prepared at the earl1eat possible time In 
the cycle between program conception 
and tmplementaUon. This became the 
b:1815 for the Threshold Decision which 
determined whether a program or activ­
ity was likely to sltmlflcantly affect the 
environment. nie proposed activity at 
this nnd the next stage of development, 
the Project Review Paper CPRP>, is in a 
very formative state. For this reason the 
actual preparaUon of a draft ELS with 
alternative considerations does not begin 
until ofter n dccl•lon has b en made 1n 
the Project Review Paper th!lt the overall 
ronrept of an activity I~ eonRliitent with 
AID objectives and reclpie,t country re­
Que~t. However, anproval of the PRP docs 
not Insure that the nctlvlt'V wl11 go for­
\\'ard-that declsl:m Is made aft«-r ~­
nratlon of the Protect Pnper which will be 
nccompanied by the flnal ETS whl<'h hR.S 
had run pub'lc exposure. Therefore the 
nge,cy fel'l~ that the rubl1c and other 
Federal agencies will be brought Into the 
EIS rroces., at the earliest p:,sslb1e time 
after the ronci>ptunl st'.\ITT: with wfflclent 
agreement that It Is worthv of b"lng fur­
ther consldf'red To bring the public and 
other ngenrles Into the EIFI pro,.es~ et 
fin e/\"l'rr tlmc woul1 l>e ln,.on<dstent 
with p-ood man111{emerit nm\ 11ll1!7,'ll!Jn ot 
valuable expPrllr. Tt Rh'lnld bl" n:ited thn.t 
b the flm•I rell'Ulrtl">"~ th11t the t~nn En­
vlronmentnl Annh·RI~ h"S heen rt'J'lhccd 
by Inltl.11 F.nvu-onmf'ntf\l F.-<11mlnf\tlon. 

:S. MISCl!LLAtn'OU'J 'l:XPL'N'ATORY 
STATE~El'l'TS on WORDS 

One commenter exr>rC-'l•<'d concem 
that the agency by usin~ rertain word/I or 
pbrnll"es or explanatl ,n ,;,.1th11 the regu­
lntlons wns unneces.,orlly prciudi;lng 18-
1mes nod imr lylng n blMed P<>"'lt1on. 
'Ibe:se appeared In I-B ns • • • "in the 
conlext of the rc11Utles of the sovereignty 
or developing countries their differing 
priorities IUld the limited data (Includ­
ing cnvlromnenta.l) available", ln Ill-C 
ns "tor EIS Ul rnre cn,es>" The•e v.-ords 
have been deleted In \'lew of the fact I.hat 
they are not cl!Sentlal to the (!Uldance 
\\hich 13 pronded by the rrocedures 

f. rosn10N or 11'VIRO7'MBNTAL 
COORJ>INATOR 

One commenlcr suggested thnL speclflc 
re:sl)Onslbllltles should be written into the 
poslt.lon clesrrlpUon of the newly estab­
lished poslllon or A11ency Environmen­
tal Coordinator Another comment.er also 
suggcstl>d that the ldentlfled organJz:r 
tlonf.l.l location of the J>o8ltion ehould be 
changed to lend more prestige and au­
thorl ty to the position. 

The J,aency feels that while this con­
cern. Is well int.ended It ll! based only on 
Information contained within the regu­
lations and noi on other facto1'3 that in­
fluence both U1e role nod organJz'ltJonal 
level of Lhe Environmental Coordlnat.or, 
therefore no changes have been made In 
the proJ)06ed regulations in I 218.4 Re­
apow.lbUIUC3. 
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5. SCOPE 01' Elf\lYIO?flll!l'ffAL ASSESSKW:1'1'9 

One federal and four public commen­
tera expressed concern that the word 
"aenerallY" U5Cd tn Section I-C4 t.o de­
scribe the similarity of the scope of the 
EA and EIS indicated that AID WDS nt­
temptlor to avoid the type of analysis for 
proposed activities ln "host." countries 
that 1s enVlstoned by NEPA. In order to 
clorliy that the EA 1.$ an lndependeni u-
8C!Sment apart from the EIS. Sect1on­
C4 has been clarifted and the final sen­
tence deleted. 

To accomT'li•h the A.gcnc:v's policies of 
( 11 asst-ting In the o;trenethenlng of the 
tndlgenous capabilities or developing 
countries to appreciate Pnd evaluatP the 
PoLent•al envlronm<>ntnl eltl'ct.5 of pro­
posed proJectti and (2) ensuring that. any 
environmental cons:,,uencc:s of proJ))sed 
AID activities arc considered in collo.b­
oratiJn with the host country, and yet 
remam const.,tent with the lnt1>nt. of 
NEPA, AID approaches t.ho evaluative 
process c:Wfprently depcndlnii ur>0n th,. 
environment likely to be lmpa ted. When 
trnract'I nrc llmltc<i to a foreign .lun•cllr­
Uon, the apuroach 1s to enll~t the 
cooperation ot the ho•t countrv In nn­
Uclpatlng and preventing de<"line In the 
<'U lltv or thr em1ronment U 8. Federal 
l'i;:enr.lM are AL'lo rNtue~tt-d to partlr.tpate 
Jn d~finlns 11ny Jl'.tely tmoact, nn•I Plter­
natt,·ea to the pro!lOsed adlvltv. 'When 
Ult' U.S. <'r 1.1lobal environments or nreas 
ou idc the jurt•dlrtlon of ftDY nation 
are likely to be s1gntncant1y allected. AID 
utlllzPs the E1S review prot'cdurcs or 
NEPA. Th.ls t., now clarU\ed in § 216.3B. 

6 . r:lS l'REPI\RATIOl'I ANll COVEl1A0E 

Three comment.era exprei;,ed concern 
th:,,t EIS catecor.r l3) or § 216.7 was too 
11mblguo1J!I. nnd needed clarlftcatlon as to 
the areas of impact that are included. 
Three putillc conunentcrs nl~o sugal'stcd 
that the dlSl'retlonury authority of tho 
Admlnfatrntor for determlnlnl!' v. hctllcr 
on En,;lronmentnl Impnct Stnlement 
wouM be rrepared !or action~ d-emed to 
slgnificaotlv affect orens or unique nnt­
urnl or cultural hcrit111e value wn., ln­
a,ppropriate ond thnt Environmental Im­
pact Statement preparation m these 
lnstanrcs 11hould be made mandatory. 
One Federal agency SUl')ported the dis­
nctlonnry authority but Joined one pub­
Ur. commenter in surite:otlnc thnt tho 
rcgulattom should include a procedure 
for brtngina the question o! Environ­
mental Impact Stnt~m-,nt r,rcparation 
to the Adm1nlstrotor tor rl'solutlon. 

The nmbil!Uity ot I.he term •·nreai or 
unique natural or cultural 11~rila"c 
value" became apparent during the re­
view and dlscu . Ion or the prop~t'd 
procedures with other federal agencies. 
The resolution or the Issue of whnt con-
1t1tutc11 an area of unJr,ue natunl or cul­
tural hento.ire value In the develomnii 
countries, requires the formulation of a 
clear deflmt1on U1at would take Into ac­
count views or the host govem.mcnt. AID 
nnd likely real'tions to declaJons on the 
part of tbe public at lnrce. AID, ho.s 
therefore. decided to provide, in illl 
identiflCl\Uon of sl ·nlflc.ant efTeets of pro­
posed actions, ror the ftngglng or eJiccts 

and commodity procurement would not 
normally be expected to slgnlftcantll' af­
fect the envlroment. 

1. 0S1B11AL PROCJ:IIUR.E8 

One commenter was con~med that a 
d.ran Ennronmental Impacl Statement 
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ul,lon "natural or cu1tura.1 heritage" 
llsted by the World Heritage Committee 
pw·suant to Article XI ot the Convention 
Concerning the Protection ot the World 
Cultural and Natural Heritage, of No­
vember 1972. This aspect is addressed by 
the inclllliion In 216.l, C, 3 of the proce­
dures, of the listings of the World Her­
itage Committee as an it.em to be care­
fully comldered 1n determining any sig­
nificant effects of proposed Agency ac­
tions. In order to provide that any actions 
of the Agency that are highly controver­
sial or of significant public lotere:it ln the 
US receive attention at the highest pol­
Icy level of the Age.ncy, the regU!atlons 
state ln 216.6 that the Administrator may 
exercise his discretion and elect to pre­
pare an Environmental Impact State­
ment rather than an Environmental 
Assessment on any aspect of the hum.an 
environment whenevet· h" feels Jt ts war­
ranted. The administrative structure of 
the ,\&'ency Js suth that lssuea of lmpor­
tan t pol.Jcy are automatically brought to 
the attention of the administrators who 
are charged In J 214.4 with the responsi­
bility !or Implementing these regulations. 
No further guidance 1s appropriate at 
th.is time, however, thi:; process wm be 
reviewed after additional experience Ls 
goined with the overall procedures. 

Because of the importance of promptly 
making known to AID offices, other gov­
ernments and US Federal Agencies, en­
vironmentallsts, and other interested 
persons. the content ot these regulation.s 
and because of the desire to promptly 
implement this program, the Administra­
tor finds good cause to declare these reg­
ulations effective Immediately upon pub­
lication. 

Title 22 o! the Code of Federal Reg­
ulations, setting forth "Environmental 
Procedures" in accordance with the re­
quirements ot the National Environ­
mental Policy Act of 1967 (NEPA), is 
amended by adding a new Part 216 as 
.set forth below. 

Dated: June 28, 1976. 
DANIEL PARKER, 

Admintstrator. 
Sec. 
216.I Introduction. 
216.2 Applicability ot procedurN. 
216.3 General procedures. 
216.4 RHpon&lbllltles. 
216.15 Environmental asse88ments. 
216.6 Envlronmental Impact lltatementa 
216.7 Public hearings. 
216.8 Records and reports. 

AVTBOllTY: (42 U.S.C. 4332; 22 U.8.0. 2381), 
2381). 

§ 216.1 lntroduc:lion. 

Ca> Purpose. In accordance with the 
National Environmental Policy Act of 
1969 <NEPA> and relevant AID policies, 
the following general procedures are es-
1..<tbllshed. These procedur~ have been 
developed to insure that environmental 
factors and value:. are Integrated lnt.o 
the decision-making process and to as­
sign responslblllty within the Agency 
for asfesslng the environmental effects 
of AID's actions. 

(b) Environmental polic11. In the con­
duct of its mandate to help upgrade the 
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quiLllty of life of the poor tn developing 
countries, AID conducts a broad range 
of activJtles addressing such ba.slc prob­
lems as hunger and malnutrition, over­
p0pulatlon, disease, disaster, llliteracy 
and lack of adequate housing and trans­
portation. As autho11zed by the Foreign 
Assistance Act <AA> or 1961 as amended, 
AID finances or directly furnishes both 
bilateral and multllateral development 
assistance through loan and gi,i,ut pro­
grams of techntcal advisory services, re­
search. training, construction and com­
moaJty support. These programs are car­
ried out under the foreign policy guid­
ance ot the Secretary of State and In the 
context of the realities of the dlfferlng 
priorities of the developing countries. 
Within this framework. 1t ls AID policy: 

0) To ensure that the environmental 
consequences of proposed AID-financed 
o.ctivitles are Identified and considered 
by AID and the host country ' prior to a 
final decision to proceed, and that appro­
priate environmental safeguards are 
adopted; 

(2) To assist in strengthening the in­
digenous cnpabtlltles of developing roun­
trles to appreciate and evaluate the 
potential environmental effects of pro­
posed development strategtes and proj­
ect.q, and to select. Implement and 
manage effective environmental protec­
t1on measures, and; 

13) To identify impacts r~ulting from 
its actions upon the environment Includ­
ing those elements of the world blosphere 
which are the common natural and cul­
tural heritage of mankind. 

re> De/lnftions-Cl l CEQ guideline or 
guidelines. Guidelines promulgated by 
the President's Council on Environmen­
tal Quality <CEQ) under NEPA and 
Executive Order 11514, entitled "Prep­
aration of Environmental Impact State­
ments" (FEDERAL REGISTER, Volume 38, 
Number 147, AUgUSt 1, 1973), and 
amendments thereto . 

(21 Initial environmental examination. 
As used, herein, an Initial Enviromnenta.l 
Examination is the initial s tudy of the 
reasonably foreseeable effects or a pro­
posed action on the human environment. 
Its function Is to provide the basis for a 
'Ibre:mold Decision as to whether an En­
vironmental Assessment or an Environ­
mental Impact Statement wm be re­
quired. Ir an Environmental Assessment 
or an Envlronmentnl Impact Statement 
Is required, the Examination will also 
provide the basis for its prepnrntlon. The 
InJtial Environmental Examination 
should identity and describe where ap­
propriate: <J> The nature, scope and 
magnitude of any reiuonably foreseeable 
effects of an action or any part of an 
action on the human environment; {ii) 
the reasonably foreseeable effects of any 
such environmental Impact on orga­
nisms in the biosphere Including human 
life; and, where lln Environmental AJ;-

• In every tnrt,rnce In these proceelute8 Ui& 
terms "bost country" or "host government" 
or "recipient country" 11.re meant to refer 
to the country tlla.t le both receiving and 
llnanclally participating In the AID asalst­
o.nce under the terms ot the PAA. 

sessment or an Environment{)! Import 
Statement ls required; (111) reasonable 
alternatives to the proposed action which 
wm be studied in detail In the Environ­
mental Assessment or dl'af~ Environ­
mental Impact Statement. The Initial 
Environmental Examination will be an 
integral part of the Project Revie,v Pa­
per or equivalent document which will be 
clrcuJated to selected Federal agencies 
for comment, when nn Environmentnl 
Assessment 1s to be prepared. 

{3l Thres11old decision. A fonnal 
/lgency dech,lon wh1ch determllles, b~ed 
on an Inlt-lal Environmental Examina­
tion, whet-her a propo"5ed azeney action 
is or is not an action which will have a. 
significant effect on the human environ­
ment, and, if so. whether an Environ­
ment'.!.! As~essment or :in rnvlronment<tl 
Impact Statement is required. This de­
cision Is ma.de In the very early stages ot 
activlty conception, even before the ac­
tivity 1s rev1Pwed for consistency with 
AID objectives 11nd recipient requests. 
While it ls difficult to Inclusively identlf~• 
all such aztions. types to be carefully 
considered for environmental effect.~ 
would include those: 

<l> Where the impact ls localized, but 
the human environment will be slgnH1-
cantiy affected: 

1iiJ Where the impact Is likely to be 
irreversii'le or highly controversial; 

(111) Which lnvolvo a complex ot proj­
ects, with individually limited but cumu­
la tlvely considerable el!ect.s; 

Uv> Which Involve a limited amount 
of money, but which set a precedent for 
future actions; or represent a dee! ion m 
principle about future courses or n-etion. 
Actions that should be considered in de­
termtnlng "significant effects" Include 
those which adversely affect such aspects 
of the human environment as atr, water 
land, flora and fauna, and socio-eco­
nomic conditions. Speclal attention 
~hould be given to problems involving 
BOlld wasLe, noise. radiat.!on, hazardous 
substances, energy sources nnd natural 
resources development, and 111 addition 
1tctlons which: 

<al Degrilde the quality or the hun:inn 
environment; 

<bl Curtail the range ot benefl.chll u•eR 
or the human environment and Its re­
source5 and serve short-term, to the dis­
advantage of Jong-term, environmental 
goals: 

<c> May have both detrimental and 
beneficial effects even ff on balance the 
Agency believes th1t the effect will be 
bene1iclal: 

(dJ Have secondary effects which ma.v 
be more substantial than the primo.rY 
effects of tlle original actton. 

<e> Are likely to have an effect on-any 
natural or cUlturaI heritage listed by tile 
World Heritage Committee pursuant to 
Article XI or the •·convention Concern­
ing the Protection of the World Cultural 
and Natural Heritage," of November 
1972. 

(4) Environmental Assll3sment CEA), 
The Environmental Assessment Is a de­
tailed study of the reasonabb' foreseea­
ble environmental effects, both positive 
and negative, of a proposed action and 
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its reasonable alternatives carried ?Ut 
within or affecting specific developmg 
countries 1ll3 further described ln § 216.5 
of t.hesc procedures. To the extent prac­
Hcnble The Assessment will be developed 
1n close collnborntlon with the host 
country institutions and subject to re­
cipient country review. 

(5) Environmental J,nf)(U!t Statement 
CEIS). The EI S Is a detal1ed study o! the 
reasonably foreseeable environmental 
1m,mcts, both positive and negative, of 
a proposed AID action nnd it.s rc11,5onable 
alLcn1aWves on areas described 1n § 216.6 
of U1esc procedures. It Ls a svecific docu­
ment having a definite fonnn.t and con­
tent, a.s required by NEPA a~d as recom­
mended by CEQ Gwdellnes, whJch u; cir­
culated in draft form in ord~r to obtain 
the comment or review by other Federal. 
Stst,e and local dome~tic agencies and 
the US general public. The final Environ­
mental Impact Statement takes Into 
consideration the commrnts received on 
the draft. The required form and content 
or an Envlronmental Impact Statement 
1s further defined in U 216.5 and 216.6 
or these procedures. 

(6) Negative Determination. A Ncgn­
tlve D~termlnatton is n formal written 
document based on n Threshold Dccl• 
sion thnt 11. proposed action is not a 
major action which will have a signifl­
cnnt etJect on the humru1 cn\'lronmcnt 
nnd l.'I, ~hercforc, nn nct·on tor whioh nn 
Environmental Impact Statement or an 
Em'ironm:mtal Aasessmo.nt will not be 
r equired. 

(7) Negative Dl'r1arati?n. A Negative 
Dezlnration Ls an official written Agency 
dec!sJon m'\dc by :-n As~i~tnnt Admin­
istrator which states that the Agency will 
n ot develop an Environm~nt:ll Imp1ct 
Statement or an Env1ronmentnl Asse-:s­
ment for an action which the Agency has 
ldenttflcd as being normnlly covered by 
these procedures. The deci!!ion may be 
b~ei'.I on (l> overriding conslderaUons 
such as the provision of d1$aster relief 
( ti) the fact that a substantial number 
or Envlronment'll A.,sessment.s or En­
virorunental Imoact Stntemcnts rclo.t.inc 
to similar activities have been prepared 
1n the past, or Cilll the fact Lhat the 
Agl'ncy has previously decided to pre­
pare a programmnt1c Stat4!mcnt or As­
sessment covering the a ctlvlty ln ques­
tion. 

(8) Project Identification Documc11t 
(P/Dl. An internal AlD document which 
Initially identlfle3 and describes a pro­
posed project. It Is a short paper pre­
senting enough in!ormatJon on the 
project to demonstrate its relevance to 
Agency prloriUes and !ts practical po­
tential. 

(9) Program Assistance Initial Pro­
posal CPA/Pl. An lntemal AID document 
used to Initiate and identify proposed 
non-project commodity impart pro­
grarrui. It ls analogous to the Project 
ldcutlflcnt.ton Document. 

00> Project Review Papl.'T CPRPl. An 
internal AID document Pl'escnted durtng 
the analytical stage of a project ln con­
Junction with formulation of the 
Agency's Congressional Presentation. 
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The PR.P Identifies major project Jssues 
a11d assures that necessary steps can be 
agreed uoon to examine if the project 
Is feasible and to determine the best 
possible lmplemmtation plan for the 
project 

( 11) Program Assistance Review Docu­
ment CPARD>. An Internal AID docu­
ment used ror n more detallcd review o! 
an approved Program Asststance Initial 
Proposal under a non-project commodity 
import program. It is analogous to the 
Project nevlcw Par.er nnd contains a sec­
tion which Identifies cn.trgorles of com­
modities and provides the Justification 
for the proposed AID financing. 

(12) Project Paper <PP>. An internal 
AID document which provides a defini­
tive description and appraisal of the 
project and parUcularly, the plan of lrn­
rlementatfon. Project Papers form the 
basls for a final decision on whether or 
not to ol:ler AID funding for a project. 

Cl3l Pror,ram Assistance Approval 
Document (PAADJ. An Internal AID doc­
ument approvtni:- non-proJect commodity 
import program B'il!istaucc. U Is analo­
gous to the Project Paper. 
§ 216.2 ApplicahiJity of proeNIUl'CI!. 

These procedures apply to nll new pro­
grams or activities, Including those that 
may arise in connection with on-going 
projects, for project Mslstance, research 
and commodity procurement Not every 
AID activity, however, wUl be a major 
action signific11111Jy affecting the human 
envtronment ror purpores or tnese pro­
cedures. For example, the tollowlng gen­
eral classes of acUvltles will not norr -~Jly 
require the filing of an Enviro:imcntal 
Impact Statement or the preparation of 
an Environmental A.<:.,;essment: 

ca> Educnt.ion or training programs 
not desJgned to result In activities ell· 
rectly nffecting the environment; 

Cb) Controlled experimentation ex­
clusively for the purpose of research 
which ls confined to small areas and 
carefully monitored: 

Cc) Analyses, studJe.,, academic or In­
vestigative research, workshops and 
meetings; 

(d) Projects v.here AID Is a minor 
donor to a multldonor proJect and there 
are no POtentlal effects upon the environ­
ment of the US or arCM outside uoy na­
tion's jurisdicUon; 

le) Doownent nnd informa\ion trans­
fers; 

rn Contributions to lntematlonal, re­
gional or national organizations by the 
US which are not for the PW'POSC of 
carrying out a specifically identifiable 
project or projects; 

Cg> Disaster and emergency relief 
activities: 

(h> US institution bulldmg grnnts, as 
provided for under Section 21Hdl of the 
Foreign Assistance Aet. 
§ 216.3 Gmtnl procedures, 

(11) An Initial Environmental Exami­
nation will be prepared by the originator 
of a project conrurrently wlth the ProJcct 
Review Paper or Program Asststnnce Re­
view Document or earlier. When ProJect 
Review Papers or Program Assistance 
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Review Documents are not utilized, the 
Initial Environmental Examination \\Ul 
be prepared concurrently with U1e prev­
a. -atton of the Project Ident111catlon Doc­
ument or Project Assl:;tance Initial Pro­
posal or at the earllrst o.pproprlatc time. 

Cb) Based on the Initial Environmen­
tal Examination, a Threshold Decision 
will be specfflcally r<'Commended tn the 
Project Review Paper, Program Assist­
ance Review Document or ProjecL Iden­
tification Document and acted upon at 
the Bureau or Office level concurrently 
with approval of the Project Review 
Paper. Program Assistance Review Doc­
ument or Project IdenUflcatlon Docu­
ment. If the Threshold Dcclc;ion ts nega­
tJve U.e. an Envlronmentnl Assessment 
or an Environmental Impact Statement 
ls not required>, the cognizant Bure:iu 
or Office wlll record thl.~ decl~lon and 
su.ch record wU\ constitute a Negative 
Determination. If lbe Threshold Dl'cl­
ision based on an Initial Environmental 
ExnmlnatJon ls ro5ltlve Cl.e. n sl'.rl\Ultant 
envlronmen tal lmpact ts likely to occur> 
then the activity Is to be evnlua.ted to 
determine if an EIS is to be Prepared 
pursuant to Sectlon 216.6 of these pro­
cedures. When a Threshold Decision 
based on an Initial Environmental Ex­
amination lndlcat.e.s that an Environ­
mental Assessment ls required. the pro­
cedures or § 216.5 wlll be followed and 
the approved Project Review Paper or 
eQulvalent document contnlnlng the In­
itial Envtronmentnl Examination will be 
circulated to selected U.S. Federal agen­
cies wllh relevant expertise, utll!ztng the 
list provided In tho CEQ Gu1del1nes. 
Such agencies will be Invited to make 
written com.mmts wiU1ln tl1!rty da.ys on 
the Examination nnd on matters that 
should be considered In preparation o! 
the Environmental Assessment. Com­
ments received on environmental aspects 
from reviewing Federnl agencies wlll be 
forwarded to the originating project of­
fice for consideration In the formulation 
of the design and implementation of the 
project and the required Em1ronmental 
As.sessment and wlll form part or the 
project file when the project comes for­
ward in the Project Paper stage for final 
approval. 

(c> II the Project Review Pnper, Pro­
gram Assistance ReView Document or 
Project Identification Document is ap­
proved and the 'Thrc:,hold Decision posi­
tive, the ortg1nator of the project will 
prepare. pr1or to or concul'Tently '\\.1th 
the Project Paper or ProQrn.m A.ssJstance 
Approval Document, an Environmental 
Assessment or drait Environmental Im· 
pact Statement as re'.luJred. Draft En­
vironmental Impact Statemenui will be 
circulated for revlew and comment as 
part or the review of Project Pa~ and 
ns outlined further in § 216.6 of these 
procedures. F1na.l approval of the Project 
Paper or Program Assistance Approvru 
Document and the met.hod of lms,le­
mentation wUJ Include consideration of 
the Environmental Assessment or final 
Environmental Impact Stat.ement o.a 
well as other reQulred <non-envlron­
mentul> analyses. U loans or grants for 
broad sector activities (e.g. river basin 
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development, etc.) a re proposed, a gen­
rral or programmatic EnVironmental 
ARSessment or Environmental Impact 
Statement conststent with the scope of 
the proP0Sed loan or grant wlll be pre­
pared 1n conjunction with the Project 
Paper and agreement will be reached 
with the recipient government that a 
cletailed Assessment will be prepared and 
considered on each Individual proJect as 
it Is developed nnd prior to its approval. 

( ctJ Processing and Review Within 
AID Initial Environmental Examinn­
t.1ons, Environmental Asses:,ments and 
final Environmental Impact Statements 
will be processed within AID in accord­
llilCe with the normal AID procedures 
for other documents. These procedures 
caJI for participation in the project re­
view process of technical, legal and 
country specialists. Environmental As­
sessments and final Environmental Im­
pact Statements wlll be reviewed a.s an 
integral part of the ProJect Paper or 
equivalent. In addition to these normal 
procedures, Environmental Assessments 
will be reviewed by the appointed Bu­
reau environmental officer and, periodi­
cally, by the Envlronmental Coordinator 
who will monitor the Environmental As• 
sessmen t process. Draft and final Envt­
ronmental Impact Statements will be 
reviewed by the Environmental Coordi­
nator and the Office of the General 
Counsel. 

(el Monitoring: To the extent feasible 
and relevant, projects and programs for 
which Envlronmental Impact Statements 
ments or Environmental Assessments 
have been prepared, should be designed 
to Include measurement of a.ny changes 
in environmental quality, positive or 
negative, during their Implementation. 
This will require recording of baseline 
data at the start. To the extent that 
available data permits, originating offices 
of AID will formulate systems in col­
laboration with the recipient natlon<sl, 
to rnonltor such Impacts during the life 
of AID·s involvement In the activity. 

m Revisions: U, after a Threshold 
Decision 1s made resulting in a Negative 
Determination. a protect is revised or 
new information becomes avaUable 
which indicates that a proposed action 
might be "maJor" and Its effects ••i;tgnln­
cant", the Negative Determination will 
be reviewed and revised by the cognizant 
Bureau and an Environmental Assess­
ment or Environmental Impact Sta.te­
ment wm be prepared, if appropriate. 
Environmental Assessments and En­
vironmental Impru:t Statements will be 
amended aJ1d processed appropriately If 
there are major changes In the project 
or program. or when 1,lgniflcant new in. 
formation becomes available. When on­
going programs are revised to incor­
porate a change 1.n scope or nature, a 
determination will be made Ei,.6 to whether 
such change may have an environmental 
lm•mct not previously assessed. If so, the 
procedures outlined above will be fol­
lowed. 
§ 216.,1, R e8pon&ibilltie,;. 

<a> As a general principle, responsi­
bilities for environmental decisions and 
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actions will be similar to normal AID 
organizational responslblUt1es so that an 
environmental awareness will permeate 
the entire organization a.n<1 environmen­
tal considerations will be weighed with 
others In an integrated manner at each 
level of responsibility. Thus each AID 
official empowered to authorize funds 
will be responsible to the Administrator 
for Implementing these procedures and 
obtaining and managing the required 
resources. 

(b) In view of the 1Jeed for an inter­
nal and external focal point tor en­
vironmental matters, the position o! AID 
Environmental Coordinator has been es­
tablished in the Office of Science and 
Technology. Technical Assistance Bu­
reau <TA/OST) . This person wW serve 
as the principal environmental affa.il'!I 
coordinator for the entire Agency and 
will provide policy guidance and profei;­
sional leadership within AID and will 
serve as chairman of the AID Committee 
on Environment and Development. The 
Environmental Coordinator will also be 
the principal ·rioint of contact on en­
vironmental affairs with the Council on 
Environmental Quality, the Department 
of State, all other Federal agencies and 
the public. 

<c> The head of each Bureau. Mission 
and major Office will de.~lgnate a com­
petent officer to act as coordinator, ad­
visor and principal J>Oint of contact for 
environmental matters within h1s or­
gani2attonal unit. Those officers located 
in AID/ Washlngton will also be members 
of the AID Comml~tee for Environment 
and Develorment. 

(d) The Committee on Environment 
nnd Development will provide advice on 
major issues, policies or procedures hav­
ing agency-wide Implications. 

< e> Central technical offices will pro­
vide support and advice to AID Bureaus, 
Offlce3, and Missions as requested in their 
respective areas of expertise. The follow­
ing on:ices are expected to be involved 
most frequently: 

1. omcP of Englneerl.ng (SER/ENO) 
2. omce or Agrll:uJture cTA/ AOR) 
3. Office or Science and Technology (TA/ 

OST) 
4. omce or Commodity .MIUlagement (BER/ 

COM) 
6. Office of Health (TA/H) 
G. Ollice or Urban Development (TA UD) 
7. Offl.ce of Nutrition (TA/ti) 
<!1 When required by responsible of­

fices, qualified out.side contractors may 
be employed to assist In preparing Initial 
Environmental Examinations, Environ­
mental Assessments or Environmental 
Impact Statements. 
§ 216.5 En•iNmm,·n111l A~-•lll<"t1L1 

(EA). 
(a) General purpase. The purpose ot 

the Environmental Assessment Is to prn­
vlde Agency and host country decision 
malc.ers with a compreheruilve under­
standing of the reasonably foreseeable 
environmental effects of proposed actions 
and theJr reasonable alternatives so that 
the expected benefits of development ob­
jectives can be weighed against o.ny ad­
verse short or long-term impacts upon 

the human environment or any Irrevers­
ible or irretrievable commitment or re­
sources. The EnvironmC'ntal Aw.:e11sment 
wlll be considered by AtD prior to nnal 
approval of any actt,·lty rs outlined tn 
§ 216.3 of these procedures. 

(b) Colla'boraHon trith Recipient No­
tion on Preparation. Collaboration In ob­
tilning data, conducting ann!yses and 
conslclerlng nlternatives will help build 
an awnrene!'lS of developmcnt-a-;sociatecl 
environmental nro"lem-s ln less developed 
countries as well os assl,;t In bulldlng :rn 
indigenous ln,tltutlonfll canablllty to 
de~l natlonnlly with ~urh proN~ms. Mli;­
slons, Bureaus nr,d Offl,.cs will collabo­
rate with re"lplent c-ountr!es to the maxi­
mum ext~nt pos~Jhle, In the development 
of anv En,•lrnnni .. ,nt l A•~e'>Sments re­
quired and obtain oe-reement of the reci­
pient country to partl~ipate in the prep­
aration of any reoulred AMessment and 
t!> con~lde"\" envll'r,nmnntnJ consequence; 
as set forth th~reln. Jn i;ome cases. cen­
trally funded Pro'ect Paners r re prepared 
and armroved prior to countrv selection 
In such cases, prior a~reements, collab­
oration a11d specific details of any re­
quired Assecsmentr, mw1t l'e cleterred un­
til a later date. In manv reclr,ient coun­
tries, neither bni:eltne data for complete 
Environmental A•sessments or monJtor­
tng mqy be avallat-Ie. ror tonal personnel 
with the knowled.,.e required to partld­
pate subst"nfinrJy In thP As"essmenl.s. Ill 
these cases, Mk•lon~ should encourage 
and be re~noP~l,.c t'l ho-t-country re­
quests for training or technical assist­
ance. When AID unl!flt<!rallv coru;lden; 
that there Is a ren~onA.Me risk of sigm­
flc:mt advene effects on the environment 
from an a~t1v1tv prono,.,d to it for sup­
port, and where effort:i to encourage the 
incorportlon Pf Pnn•onrlntc safeguards 
are unsucce'>sfttl. AID reserves the prl'­
ro;:mtlvo of declinioe to participate in the 
actlvftv. 

(Cl Content and Form.• The scope and 
depth of lnformetlon and data gathered 
for Enviromnentl\l A~•e·smenb:; should 
be similar to that for economic, techni­
c~l and other an'l!yses required by AID 
and must be relevant to the specific en­
vlronment"l Issues Involved. 

Cl) Envlronm"ntal A•se1sments should 
include or m1>ke reference within the 
same document to n deqcrintion ot the 
proposed action, a st1tement ot 1ts pur­
poses, and a de:crintlon of the environ­
ment affectecl, ln°1Pdlng Information, 
summary tenhn!cal data and maps and 
dlagr11m,;; where relevant. adequate to 
permit an as~e:sm"nt of rotentlal en­
vironmental Impact. Hl!l'hly techulcal 
and specialized ana1yscs and dat!I. should 
be avoided In the body of the draft, but. 
1! requJred, tlhould be attached as ap­
pendices or ro:itnotc<.1 with adequate 
bibllographic references and, lf difficult 
to obt'.lln, a notlltlon of where they are 
available. In addition to a description ot 
the proposed action and the environment 
affected, the Envlronmental Assessment 

• This scctl."ln Is eubstcmtlally token frOlll 
CEQ GuldetJ.nes, Section 1600.8. 
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should identify and describe further re­
lated activities whl:h lll'e Intended to be 
undertaken ln the same general area a.nd 
of substantially the same nature which 
are promoted and nnanced by AID or 
another US Government agency, or 
where AID assistance h conditioned upon 
the recipient country's undertaking rw·­
ther related actlv1ties 1n the same gen­
eral area and of substantially the same 
nature. The intei relat.!onshlps and cumu­
h1tlve environmental impacts o! the pro• 
r,osed action and other relattd activities, 
a.'! described above, must be presented 1n 
the Envil·onmcntal Assessment. The 
nmount of detail rrovidcd in i,uoh 
descriptions should be commensurate 
with the extent and expected impact of 
the action, nnd v. IU1 the amount of in­
formation required at the p:uticular level 
of declslon-maklng (r,Janning, feasibility, 
desiiD. etc.) . In order to ensure accurate 
descrJpt1orui or a. prorosed action and tts 
alternatives, site visits ~hould be made 
ns appropriate. Po'lulntion and growth 
characterl~tlcs of the affected area and 
any population and growth assumptions 
used to Justify the rroject or program or 
to determine sec~odary population and 
growth impacts res:.iltlng from the pro­
w1,ed action anct Its alternatives $hOUld 
be tdentifled. It Is essential that the 
,;ources of data used to td:mtlfy. quantity 
or evaluate any and all environmental 
con.~equence3 b:! eimressly noted. 

(2) The relatitmshlp of the proJ>OSed 
nctlon to plans for lnnd :ind resources 
use, pollcles and controls for the affect~ 
area and sectoral or natlonnl develop­
ment plans should be examined. Since 
AID programs and projects nre under­
taken only at the request of and In col­
laboration w!th the reciJllent country, 
there should be no conntct with the ob­
jective and specific terms of LDC ap­
proved or proposed land use plans. 
p01lcJes and controls, If o.ny, for the area 
affected. 

<3> The reasonabiy foreseeable Impact 
of the proPOsed action on the human en­
vironment must be a.sse•sed. 

(II Identlflcatbn and quantlfication of 
such impacts requires an a!sessment of 
the 1>0sltlve and negative effects of the 
proposed action as it alfects the environ­
ment or the reclpl: nt country or neigh• 
boring countries as appropriate. The at­
tention given to different environmental 
factors will vary o.ccord!ng to the nature, 
scale, and loca Uon of the prop0sed ac­
tion. Among !actors tJ con•ider should 
be the reasonably fort>seeable el!ecl or 
the action on such a~pects of the environ­
ment as those listed In , 216.Hc> <3> of 
these procedures. Primary attention 
should be given In the Environmental As­
sessment to discus~lng tho~e factors most 
evldently impacted by the proposed 
action. 

CU> Secondary or Indirect. as well as 
Primary or direct, consequences for the 
environment should tie Included in the 
A.ssessment. Many major Agency actions, 
In 1>atticular those that Involve the con­
st.ruction or funding of Infrastructure in­
Ve.'ltrnent <e.g., Irrigation projects, rural 
water supply systems, rural access roads, 
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water resource development projects, 
etc.> could stimulate or Induce secondary 
effects in the form of associated invest­
ments, introduction of disease vectors, 
and changed pa.tterns of social and eco­
nomic act!vltles, such secondary errect.s. 
through their Impacts on human health 
and exl.~tlng community f::tc111t1es and 
activities, through inducing new facili­
ties and activities, or through changes Ill 
natural conditions, mny often be even 
more substantial thnn the primary ef­
fects of the original action itself. For ex­
ample, the effects of the proposed action 
on POPulation movement and growth 
may be among the more slgnltlcani ~ec­
ondary effects. Such population and 
growth Impacts l!hould be estimated IC 
expected to be l!ignlfic~nt and nn a'l!e0 ,;­

rnent made of the effect or nny possible 
change 1n population patterns or growth 
upon the resource bose, Including land 
use, w11,ter, and public services of the area 
in question. 

< 4 > Rea.."01mble alternatlvC?S to the pro­
posed action including, where relevant, 
those.not within the existing authority 
of A1D should be lnvestlrated. The soon­
soring Office or Bure"tu should study, de­
velop and descrJbe armrol)rlat.e alterna­
tive.'! to the recommendPd cour~e or ac­
tion In any pro1>osal which Involves un­
resolved conflicts concerning alternative 
uses of available r esources. A rigorous ex­
ploration and objective evaluation of 
reasonably foreseeable environmental 
impl\ct.s of all reasonable alternative 
actions. particularly those that mhlht 
enhance environmental quality or avold 
some or all of the adverse environmental 
effects, 18 essential. Sufficient analysis or 
such alternatives and their envlronmen­
tlll benefits, costs and risks should ac­
company the proposed action through 
the review process 1n order not to fore­
close prematurely options which mlght 
enhance environmental quality or have 
less detrlmental effects. Examples of such 
alternatives include; the alternative of 
taking no action or or postponing action 
pending further study; alternatives re­
quiring actions of n significantly dif­
ferent nature which would provide silnl­
lar benefits with dlffei-ent environmental 
impacts (e.g .. nonstructural nlternntlvcs 
to flood control programs); alternatives 
related to different designs or details or 
the pro!)OSed action which would pre.~ent 
different environmental impacts <e.g., 
cooling ponds versus cooling towers tor a 
1>0wer pltmt) ; alternatives that wm 
significantly conserve energy; 11 ltema­
tlve measures to provide for comnensa­
tlon or fish and wildlife losses Including 
the acquisition of land, watern, and Inter­
ests therein. In each case, the analysis 
should be sufficiently detailed to reveal 
the comparative evaluation of the en­
vironmental benefits, cost, llnd mks of 
the propo~ed action and each re!Ulonable 
alternative. 

<5> Any reasonably foreseesble ad­
verse environmental effects which can­
not be avoided (such as water or air pol­
lution, undesirable land use patterns, 
damage to life systems. urban conges-

"''" .. .., -'"-- -· 
tJon, threats to health or other adverse 
consequences> should be Identified. This 
should be a brief section summarizln1r 
in one place those effects that are ad­
verse and unavoidable under the pro­
posed action. Included ror purposes or 
contrast should be a clear statement of 
how other avoidable adverse ett'ect.<; dis­
cussed in this section will be m1tlgaled. 

(6) Except ror provlslcm of some direC't 
disaster relief and short-term balance of 
payments or budgetary Mslstance. AID',; 
act1vitles are normally to provide long­
term benefits. However. the relatlonshlr.> 
between local short-term uses of man·s 
environment o.nd the maintenance and 
enhancement of Jong-term productiv!tv 
should be exrlo1·ed. This section should 
contain a brief dlscus5ion of the extent to 
which the propcsed action involves trade­
offs between sho11-term environment.al 
gl\tns l\t the expense of long-term lossC''<. 
or vlce versa, and a dlscusslon of the ex­
tent to whkh the proposed action torr­
closes future opt.Jons. In this context, 
short-term and long-term do not refer t:> 
any fixed time periods. bul should bi> 
viewed In terms o! the envlronmentalh· 
slgnlficant consequt:nce~ of the p1·oposecl 
action. 

( 7 ) Any inevers1ble and Irretrievable 
commitments of natural or cultural re­
sources that would be Involved in the 
pro,osed action should il be ilnl'lementcd 
should be ldentlfled. This requires the 
sponsoring Office or Bureau to ldentlfv 
unavoidable Jmpacts such a;; those listed 
1n paragraph five of U1ls section and the 
exten~ to which tl1e action irreversibly 
curtails the 1·ange of potential uses of 
the environment. 

(81 An tndlcatlon of what other inter­
ests anct conslderaUons or US, AID or 
LDC policy are thought to oi?set the ad­
verse envtronmental effects of the pro­
posed acUon. The Environmental A11sess­
ment should also indicate the extent lo 
which these stated countervalllng bene­
fits could be realhed by following reason­
able alternatives to the proposed action 
that would avoid some or all of the ad­
verse environmental effects. Where cost­
benefit analyses of a proposed fl{'tlon are 
prepared they should be attached and 
should clearly Indicate t.be extent to 
which environmental costs have not been 
1•eflected in such analy&es. 

(9) In developing the above point.~. 
every effort should be made to convey 
the required Information succinctly, 1n n 
form easily understood, giving attention 
to tbe sub~tance of the Information con­
veyed rather than to the particular 
form, length or detail or the Assessment. 
Each of the above points. for example, 
need not always occupy a dlstlnct ~ec­
tJon If It ls otherwise adequately covered 
in discussing the impact of the proposed 
action and lts alternaUves-ltenu which 
should normally be the focus ot the staLe­
ment. 

no> Envlronmentul Assessment.~ 
should indicate at appropriate points in 
the text nny underlying s tudies, reports, 
and other information obtained and 
considered In their preparat1on. includ­
ing any cost-benefit analyi,es prepared. 
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In the case of document.s not likely to 
be easily accessible <such a& internal 
6tudies or reports), the Environmental 
A&essn'lent 11hould Indicate how such in­
formation may be obtained. 

( 11 > To the extent required to obtain 
a reasoned analysis, each Assessment 
l\hould be prepared utilizing a systematic 
tnterdisciplmary approach which will 
eru;ure the integ-n.ted use of the natural 
and social sciences and the environ­
mental design arts in planning and de­
cision-making which may have an im­
pact on man's environment. If req\llred 
disciplines are not available within AID, 
approPr1ate w;e of relevant US Govern­
ment and local LDC agencies or the pro­
fesslona.1 services of universities and out­
side consultants should be made. The in­
tenlli!cipltnary approach should not be 
limited to the preparation of the En­
vironmental Assessment, but should also 
be used In the early plannJng and design 
stages o! the proposed action and In its 
evaluation. Early application of such 
an approach shoUlcl help assure a sys­
tematic evaluation of reasonable alter­
native courses of action and their poten­
tia.l social, economic, and environmental 
coruicquences a.swell as mitigattng_detri­
mental effects of the choaen project or 
activity. 

< 12, Broad program Assessments may 
be required in order to assess the en­
vironmental e1fects of a number of in­
dividual actions and their cumulative en­
vironmental impact in a given country or 
geographic area, or the envtronmental 
impacts that are generic or common to 
a class. ot agency actJons, or other actJvi­
t.les which are not country-speclflc. In 
these cases, a single, programmatic As­
se&sD1en twill be prepared In AID/ Wash­
ington and circulated to appropriate 
o"erseas Missions, host governments, and 
to Interested parties within the United 
States. Based upon consultation with the 
Committee on Environment and Devel­
opment, the Environmental Coordinator 
shell recommend to the Administrator 
the subjects and appropriate preparing 
omces tor such Agency-wide program­
matic Assessments. Decisions on the need 
for programmatic Environmental AB­
sessments on actions relating to a spe­
cific country or region wlll be made by 
the cognizant Bureau or Office head in 
consultation with the Environmental Co­
ordinator. To the extent, practicable, the 
form and content of the programmatic 
Environmental Assessme-nt, wm be the 
same as for project Assessments. Subse­
quent Environmental Assessments on 
major individual actions will be neces­
sary where such follow-on or subsequent 
activities may have stgnlflcant environ­
mental impacts on specific countriea 
where such Impacts have not been ade­
quately evaluated 1n the proerammattc 
Environmental Assessment. 
- n3> In a situation where an analysis 
Jhdlcates that potential effects may ex­
tend beyond the na.tlonlll boundaries of a 
recipient country and adjacent foreign 
rui.UOns may be affected, AID will urge 
the recipient country to consult with its 
nelghbor(11) 1n o.dvu.nce of project -&p-

RULES AND REGULATIONS 

proval and to negotlaw mutually accept,. 
able accomm.oda.tio1u. 

c 14) Environmental Assessments will 
not normally include material cla.ssifted 
or administratively controlled. However, 
there mas be situations where environ­
mental aspects cannot be adequately dts­
cus:Jed without the Inclusion of such ma­
terial. The handling and disclosure or 
classified or administratively controlled 
m:itcrial shall be governed by 22 CFR 
Part O. Those portions of an Environmen­
tal Assesmient wllicb are not classWed 
or administratively controlled will be 
made available to persons out.side the 
J\gency as provided for in 22 CFR Part 
212. 

<d) Consultation and Revtew. When 
Environmental Assesmnent.c; are pre­
pared on activities canied out within or 
focused on specific LDCs consultations 
will be held between AID staff and the 
host government both in the early stages 
of preparation and on the results and 
significance of the completed Assessment 
before the proJect ls authorized. Miss.Ions 
will encourage the host government to 
make the Environmental Assessment 
available to the general public of the 
recipient country. If Environmental As­
sessments are prepared on activities 
which a.re not country-specific, the As­
sessment will be circulated by the En­
vironmental Coordinator to A.ID's over­
seas Missions and lnterested LDC 
governments for information, guidance 
and comment, and will be made avallable 
in the US to interested parties. 
§ 216,6 En,iro111nen111J impat·t state­

ments (EIS). 
Environmental Impact Statements 

CElSs) will be prepared and circulated in 
accordance with sectJon 102<2> <c> of 
NEPA, as amplified by the CEQ Guide­
lines, when major agency actions sig­
nificantly al!ect: 

<a> The global environment or are8ll 
out.side the Jurisdiction of any nation 
(e.g., the oceans) ; 

<b> The environment ot the United 
states; or 

Cc> As a matter of pollcy, other 11Spect.s 
of the human environment at the dis­
cretion ot the Adnunlstrator. 
The content o.nd form of the draft and 
final Environmental Impact Stateme. t 
will generally follow section 1500.8 of the 
Guidelines, but wlll take Into account 
the &Pecial considerations and concerns 
of AID, such as those set forth In I 216.5 
of these procedures. Clrculatlon of an 
Environmental Impact Statement in 
draft form wm precede approval of a 
Project Paper or. equivalent and com­
ments from such circulation will be co.1-
sufared before final proJect authol'iza­
tion as outlined ln § 216.3 of these pro­
cedures. The draft Environmental Im­
pact. Statement will nlso be circUlated via 
the MJsslons to affected LDC govern­
ments for lnformatJon and comment. 
Draft Environmental Impact Staten_ents 
will be made available for commer.t to 
US Federal agencies with jurl~dictlon by 
law or special expertise with respect to 
any environmental impact ill\'Olved, and 

to public and private organizations a 
individuals for not. lCM than forty-five 
<45J days Cscc Section 1500.9 <b>, (c), 
Cd), aod <I> of CEQ Guidelines for de­
tails); and notice or the draft E.wlron­
mentnl Impact Statements availability 
will be published In the Federal Register. 
Cognizant Bureaus and Offices will sub­
mit these drafts !or circulation via the 
AID Environmental Coordinator who will 
have the rcsponsitility for coordinating 
all such communications with persons 
olltsl<te AID. Any comments received by 
the Environmental Coordinator will be 
forwarded to the orl:rlnattng Burt'!lU or 
Office for consideration in final pOlk.:· de­
cisions and the prep::u-ation of a final 
Environmental Impact. Statement. All 
sucll comments will be attached to the 
final St:itement, and those responsible 
comment.a not adequately discussed in the 
draft Statement will be appropriately 
dealt with in the ~nal Statement. Copies 
of the final Environmental Impact Stat:?­
ment. with comments attached, will I e 
sent by the Eovtronmental Coordinator 
to CEQ and to all other Federal, stcte 
and local agencies and private organiza­
tions that m1de substantive comments 
on the dra.1'.t, including nffceted LDC eov­
vernmcnts. Where emergency circwn­
stances or consldcrntlons of foreign 
policy make it necessary to take an action 
without observing the provisions of Se.:­
tion 1500.11 of U1e CEQ Guidelines '. or 
when there arc overriding conslderat1om1 
or expense to the 03 or foreign gov~rn­
ments, the ortglno..tlng Office w1ll t:d,lse 
the Environmrntal CoordtnD.tor who w'Jl 
consult with Department of State and 
CEQ concernJng appropriate modlflca­
tlon of review procedures. 
§ 216,7 Public hc11ringe, 

<a> In most instances AID will be able 
to gain the benefit of public participation 
1n the Impact statement pro.:ess through 
circulation o! draft statements and nottce 
of public ava1lab1llty in CEQ publications. 
However, In 1Some cruses lhe Admlnlstrn.­
tor may wish to hold public hearings on 
draft Environmental Imr,act Statements. 
In decidlog whether or not a public hear­
ing Is appropriate, Bureaus In conjunc­
tion with the Environmental Coordinator 
should consider: 

< l > Tb.e magnitude of the proposal ln 
terms of economic cost,, the geographic 
a.rea Involved, and the uniqueness or size 
or commitment of Ule resources in­
volved; 

<2> The degree of interest In the pro­
posal as evidenced by request& from the 
public and Crom Federal, state and local 
authorities, a.nd private organlzaUom 
and individuals, that a hearing be held ; 

C3) The complexity or the Issue and 
likelihood that in!onnatlon will be pre­
sented at the heartng whJch wlll be o! 
assistance to the Agency; and 

<4> The extent to which public involve­
ment already has been achieved lhrouall 
other means, 6Uch as earlier publle hear-

•Section 1500.11 or CEQ Guideline■ out­
llDea requuemenis tcw vansmltt.al or atar.e­
ment.11 to CEQ, m.1n1Jnum perJoda !or rniew, 
etc. · 
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tngs, meetings with rltlzen representa~ 
ttves, and/or written comment.'! on the 
prop"9ed action. 

(a, U public hearings are held, dratt 
Environmental Impact Statements to be 
discussed should be made available to 
the public at least fifteen c 15) days prior 
to the time of the public hearings, and 
a notice will be placed In the FEDERAL 
Ri,:01s1:t:R giving the subject, time and 
place of the proposed hearings. 

§ 216.8 Ret-ord" and l't'pnrl!I. 
Each Agency Bureau will malnta1t1 a 

list or activities tor which Envlromnental 
Ass~<;.Sment.'! and Environmental Impact 
Statements are being prepared and for 
which Negative Determinations and Dec­
larations have been made and will re­
,•Jse the list quarterly and provide copies 
lo the Environmental Coordinator for 
transmittal to CEQ. Final Project Pape111 
containing the Environmental Assessment 
wm be forwarded to CEQ as soon as they 
are available. Coples wlll o.lso be avail­
able to lntel'ested Federal agencies upon 
ret1uest. The cognizant Bureau will main­
Lain a permanent rue <which may be 
PBrt of Its normal pro:ect files> of State­
ments. Assessments, Determinations and 
Declarations which will be available to 
the public under the Freedom ot Infor­
mation Act except for actions covered 
by §·216.6(d> !14> or tbese procedures. 
(PR Doc.76-18997 Pllect B--28-76;3:36 pm) 

CHAPTER IX-FOREIGN SERVICE 
GRIEVANCE BOARD REGULATIONS 

!Dept. Reg. 108.7221 

Establishment of Chapter 

On June 7, 1976 a notice of proposed 
rulemaklng was published in the FEDERAL 

REGISTER (41FR22828) establishing the 
Jntemal organization of the Foreign 
Service Grievance Board, nnd prescrlb-
1ng procedures governJng the conduct of 
11:s proceedings, 

Interested persons were Invited to sub­
mit written comments, suggestions, or 
objections reg1udlng the proposed regu­
lations not later than June 22, 1976. 
After consideration of all revela.nt mat­
ter pre5ented, the regulations for 
Chapter IX are hereby adopted as set 
forth below. 

Effective date: These regulations a1·e 
etrectlve June 23, 1976. 

Dl\ted: June 23, 1976. 

ALJtXANDER B. PORTER, 
Chairman. 

Foreign Service Grievance Board. 
Part 
901 General. 
902 Organ!Zatlon. 
903 Filing and withdrawal of grtev-

ances. 
904 Jurisdiction. 
905 Hearings, 
006 Proeedure.s when hearing 18 not 

held. 
907 Decision ma.ting. 
908 Miacellaneou.s. 
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PART 901--GENERAL 
Subpart A--Pur!IOM and Scope 

Sec. 
901.1 Purpooo 11.nd scope. 

Subpart B--M•■ nlngs of T.,m, H u .. .i In Tttk 
Chapter 

901.10 Act, 
901.ll Agency. 
901.12 Board. 
901.13 Executh'e secre:ury. 
901.Jol OrleVIUlt. 
901. µ; Orie,·snce. 
1101.18 Party. 
901.17 Record of proceedings. 
901.18 Repre,entath•e. 

AUTHOJUrY; Se(·, 692{3) (B) ot the Forelgu 
Servtco Act, M ni.nonded (22 u.s.o. )(137); 
Pub. L. 94- 1-ll. 

Subpart A-Purpose and Scope 
§ 90J.I Purpo...-, ,md ,cope. 

The regulation., contained 1n this 
chapter establish the Internal orga.ni?'l­
tlon and operations of the Foreign Serv­
ice Grievance Board and prescribe Its 
p.rncedures in: 

\al Determining Its Jurisdiction over 
griev1u1ces submitted to it for adjudlca­
Uon: 

(bl Comp1llng a record In such griev­
ances; 

(cl Mediating such grievances; 
Id> Conducting hearings 1n such griev­

ances, when required or deemed neces­
sary; and 

(e) Deciding grievances or otherwise 
dJsposJng of them, so as t-0 Insure a full 
mea..5ure of due process and their Ju1;t 
and fair resolution. 

Subpart 8--Me.nlngs of Terms H Used 
in This Chapter 

lj90l.10 Act. 

"Act" means the Foreign Service Act 
ol 1946 (22 u.s.c. 1037), as amended. 
§ 901.11 Agency. 

"Agency" means the foreign affain, 
agency-the Department of State, the 
Agency ror International Development, 
or the U.S. Information Agency-em­
ploying the grlevnnt or having control 
over the act or condition forming the 
subject matter o! the grievance. 
§ 901.12 Board, 

"Board" meam the Foreign Service 
Grievance Boa.rd, Including any desig­
nated panel or member thereof. 
§ 901.13 Execulive SCCJ'etarr. 

"Executive Secretary" means the ex­
ecutlve secretary of'the board. 

§ 901.14 Crlevanl. 

"Grievant" means any Foreign Serv­
ice officer or employee o! the Depart­
ment of State, U.S. Information Agency, 
or Agency for International Develop­
ment, who is a citizen or the United 
States, or for the purposes ot I 901.15 (b) 
and (cl, a former officer or employee of 
the Service, or In the case of death of 
the officer or employee, a surviving 
spouse or dependent family member of 
tbe officer 01· employee. 
§ 901.1$ Grievanu. 

·'Grievance" means (al any act or 
condition subject to the control of the 
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Department or State. U.S. Information 
Agency. or Agency for International 
Development. <hereinafter referred to a11 
tile foreign affairs agency or agencies> 
which Is alleged to depl'lve the grlevant. 
of a right or benefit authorized by law 
or regulations, or L'l otherwise a source 
of concern or dissatisfaction to the 
grlevant. Grleva.nces shall Include but 
not be llmlted to complaints against 
separation or an officer or employee a l• 
legedly contra1-y to law or 1e11ulutlon or 
predicated upon alleged lnaccumcy , in­
cluding Inaccuracy resulti11g from omls­
s.ion of any relevant and material docu­
ment>, or falsely preJudtclal charo.ctet· 
of any part of the grlevant's officlnl l er­
sonnel record: othe1· alleged violation. 
mlslntemretatlou or misapp!lcaUon or 
applicable law, regulation, or published 
11ollcy affc-ctlng the terms nnd conditions 
of the grlevant·s employment or cnreer 
st!\tUS; allegedly Wl"Ollg"ful disciplinary 
action against an employee constituting 
a reprimand or suspension from official 
dut ie.~: dissatisfaction with any matter 
subject to the control of the agency with 
respect to the grlevant·s physical work­
mg envil'omnent; alleged Inaccuracy, 
error. or falsely prejudicial material In 
the grievo.nt·s official personnel file; and 
action alleged to be in the nature of re­
prisal for an employee's parttc!vatlon In 
gi1evance procedures; but grievances 
shall not Include complaint.s against In­
dividual assignments or transfers ot 
Foreign Service officers or employees 
which are ordered In accordance with 
law and regulatJon. Judgments of Selec­
tion Boards pursuant to section 623 of 
the Act or of equlva.lent bodle.'! ln rank­
Ing Foreign Service officers and em­
ployees for promotion on the basL~ of 
merit or judgments In examinations pre­
scribed by the Board or Examiners pur­
suant to section 516 or 517 of the Act, 
termination of time limited appoint­
ments pursuant to 22 u.s.c. 929 a.nd 1008, 
and the pertinent regulations prescrfbed 
by the employing agency. or any com­
plah1ts or appeals where a specific statu­
tory appeal procedure exists. Other mat­ I 

ters not spectfl.ed Jn this paragraph may 
be excluded as grlc\'ances only by writ­
ten agreement of the agencies and the 
exclusive representative organizatloncsi . 

(bl Except as provided In paragraph 
(c) of this section. when the gr:levant ts 
a !onner officer or employee or a sur­
viving spouse or dependent family mem­
ber, "grievance" shall mean a complaint 
that an allowance or other financial 
benefit has been denied arbitrarily, 
capriciously, or contrary to applicable 
law or regulation. 

<cl When the gr:tevant is a fonner 
officer who was Involuntarily retired 
purs11ant to sections 633 and 634 of the 
Act within six years .Prior to November 

I 
29, 1975, "grievance" shall mean a com­
plaint that such Involuntary retirement 
violated applicable law or regulation 
effective at the time of the retirement, or I 

that the involuntary retirement was 
predicated directly upon material con­
tained in the grievant•s official person. 
nel file alleged to be erroneoua or falsely 
preJudlclal in character, 
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