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25, 1976, the section heading under
g?:m.mld be corrected to read as
follows:

591,103 Frequency stability.

Title 22—Foreign Relations

On March 24, 1976, the Agency for
International Development (AID) pro-
posed regulations to amend 22 CFR by
adding a new Part 216 entitled “Environ-
mental Procedures” in accordance with
the reguirements of the National En-
vironmental Policy Act of 1969 (NEPA).
These regulations were proposed in nc-
cordance with the Stipulation and Court
Order of December 5, 1975, issued by the
US District Federal Court for the Dis-
trict of Columbia in the case of Environ-
mental D;fense Fund, Ine, for Interna-
tional Development, et al.

AL the time of the March 29, 1976 pub-
lication of the proposed -egulations, AID
solicited comments on all aspects of the
regulations and received 14 comments in

from environmental organiza-

tions made.

RESPONSE T0 COMMENTS ON THE PROPOSED
PROCEDURES

Comments received in response to the
proposed March 29, 1876 regulations are
available for public Inspection at AID.
All comments recelved, including those
received after the terminal date of the
period, have been fully considered and
muny of the suggestions have been
adopted or substantially satisfled by edi-
torial changes, deletions or additions to
the regulations. The regulations have
also been reorganized in response to the
suggestion of one commenter to facili-
tate an understanding of the applicable
procedures.

The principal comments are discussed
a5 follows:

1. APPLICABILITY OF PROCEDURES

One commenter felt that the language
of this section restricted the coverage of
these procedures to “selected” research
and commadity procurement and that no
guldance was available Lo explain which
of these areas were to be either included
or excluded. To accomodate this concern
this part of the procedures has been re-
vised to make clear that they apply to all
agency programs, The use of the word
“selected” had been utilized to indlcate
that some activities such as ATD research
and commodity procurement would not
normally be expected to significantly af-
fect the enviroment.

One commenter was concerned that a
draft Eavironmental Impact Statement
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(EIS) will not be circulated prior to the
approval of the Project Review Paper or
its equivalent. The proposed procedures
required an Environmental Analysis to be
prepared at the earliest possible time in
the cyele between program conception
and implementation, This became the
basis for the Threshold Decision which
determined whether a program or activ-
ity was likely to significantly affect the
environment. The proposed activity at
this and the next stage of development,
the Project Review Paper (PRP), isin a
very formative state. For this reason the
actual preparation of a draft EIS with
alternative considerations does not begin
until after a deeision has been made in
the Project Review Paper that the overall
coneept of an activity is consistent with
AID objectives and recipient country re-
quest. However, approval of the PRP does
not insure that the activity wi'l go for-
ward—that decision is made after pren-
aration of the Project Paper which will be
accompanied by the final ETS which has
had full pub'ic exposure. Therefore the
agency feels that the rublic and other
Federal agencies will be brought into the
EIS process at the earliest possible time
after the conceptunl stage with sufficient
agreement that it is worthy of being fur-
ther considered. To bring the public and
other agencies into the EIS proress at
an earlier time woull be inconsistent
with good management and ntiization of
valuable expertis». Tt showld be noted that
{n the final regulotions that the tarm En-
vironmental Analvsis has been replaced
by Initial Environmental Examination.

3. MISCELLANEOUS EXPLANATORY
STATEMENTS OR WORDS

One commenter expressed concern
that the agency by using certain words or
phrases or explanation within the regu-
lations was unnecessarily prejudging is-
sues and imrlying a biased position.
These appeared in I-B as * * * “in the
context of the realities of the sovereignty
of developing eountries their differing
priorities and the limited data (includ-
ing environmental) available”, in III-C
as “(or EIS in rare cases)”. These words
have been deleted in view of the fact that
they are not essential to the guldance
which Is provided by the procedures.

4. POSITION OF ENVIRONMENTAL
COORDINATOR

One commenter suggested thal specific
responsibilities should be writien into the
position description of the newly estab-
lished position of Agency Environmen-
tal Coordinator. Another commenter also
suggested that the identified organiza-
tional location of the position should be
changed to lend more prestige and au-
thority to the position,

The Agency feels that while this con-
cern is well intended it is based only on
information contained within the regu-
lations and not on other factors that in-
fluence both the role and orzanizantional
level of the Environmental Coordinator,
therefore no changes have been made In
the proposed regulations in § 216.4, Re-
sponsibilities.
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5. SCOPE OF ENVIROMMENTAL ASSESSMENTS

One federal and four public commen-
ters expressed concern that the word
“generally” used in Section I-C4 to de-
scribe the similarity of the scope of the
EA and EIS indicated that AID was al-
tempting to avoid the type of analysis for
proposed activities in “host” countries
that is envisioned by NEPA. In order to
clarify that the EA is an independent as~
gessment apart from the EIS, Section-—
C4 has been clarified and the final sen-
tence deleted.

To accompiish the Agency's policies of
1) assisting in the strengthening of the
indigenous capabilities of developing
countries to appreciate and evaluate the
potenttal environmental efTects of pro-
posed projects and (2) ensuring that any
environmental cons2cuences of propoased
AID nctivities are considered in collab-
oration with the host country, and yet
remain consistent with the intent of
NEPA, ATD approaches the evaluative
process differently depending upon the
environment lkely to be impa-ted. When
impacts nre limited to a forelgn jurisdie-
tion, the approach is fo enlist the
cooperation of the host country in an-
ticipating and preventing decline in the
cuality of the environment. U.S. Federal
agencies are also requested to participate
in defining any likely impacts and alter-
natives to the proposed activity, When
the U.S. or global environments or areas
out=ide the jurisdietion of any nation
are Hkely to be significantly affected, AID
utilizes the EIS review procedures of
NEPA. This is now clarified in § 216.3B.

6. EIS PREPARATION AND COVERAGE

Three commenters expressed concern
that EIS category (3) of § 216.7 was too
ambiguous and needed clarification as to
the areas of impact that are included.
Three public commenters algo suggested
that the diseretionary suthority of the
Administrator for determining whether
an Environmental Impact Statement
would be prepared for actions deemed to
significantly affect areas of unigue nat-
ural or cultural heritage value was in-
appropriate and that Environmental Im-
pact Statement preparation in these
instances should be made mandatory.
One Federal agency sunported the dis-
cretionary authority but joined one pub-
lic commenter In suggesting that the
regulations should include a procedure
for bringing the question of Environ-
mental Impact Statement preparation
to the Administrator for resolution,

The ambiguity of the term “areas of
unique natural or cultural heritage
value” became apparent during the re-
view and discussion of the proposed
procedures with other federal agencles.
The resolution of the issue of what con-
stitutes an area of unioue naturzal or cul-
tural heritage value {n the developing
countries, requires the formulation of a
clear definition that would take into nc-
count views of the host government, ATD
and likely reactions to decisions on the
part of the public at large. ATD, has
therefore, decided to provide, in its
identification of significant effects of pro-
posed actions, for the flagging of eflects
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upon “natural or cultural heritage”
listed by the World Heritage Committee
pursuant to Article XI of the Convention
Concerning the Protection of the World
Cultural and Natural Heritage, of No-
vember 1972. This aspect is addressed by
the inclusion in 216.1, C, 3 of the proce-
dures, of the listings of the World Her-
itage Commiitee as an item to be care-
fully considered in determining any sig-
nificant effects of proposed Agency ac-
tions. In order to provide that any actions
of the Agency that are highly contraver-
sial or of significant public interest in the
US receive attention at the highest pal-
icy level of the Agency, the regulations
state in 216.6 that the Administrator may
exercise his discretion and elect to pre-
pare an Environmental Impact State-
ment rather than an Environmental
Assessment, on any aspect of the human
environment whenever he feels it Is war-
ranted. The administrative structure of
the Agency Is such that issues of impor-
tant policy are sutomatieally brought to
the attention of the administrators who
are charged in § 214.4 with the responsi-
bility for implementing these regulations.
No further guidance is appropriate at
this time, however, this process will be
reviewed after additional experience is
gained with the overall procedures.

Because of the importance of promptly
making known to AID offices, other gov-
ernments and US Federal Agencies, en-
vironmentalists, and other interested
persons, the content of these regulations
and because of the desire to promptly
implement this program, the Administra-
tor finds good cause to declare these reg-
ulations effective immediately upon pub-
lication.

Tifle 22 of the Code of Federal Reg-
ulations, setilng forth “Environmental
Procedures” in accordance with the re-
quirements of the National Environ-
mental Policy Act of 1967 (NEPA), is
amended by adding a new Part 216 as
set forth below.

Dated: June 28, 1976,

DARIEL PARKER,

Administrator,
Ser.
216.1
216.2
218.3
210.4
2165
2168

Introduetion,

Applicability of procedures,
General procedures.
Responsibilities.

Environmental assessments.
Environmental impact statements,
216.7 Public hearings.

216.8 Records and reports.

AvrHORITY: (42 U.8.C, 4332; 22U.5.C. 2381).
2381).

§216.1 Introduction.

(a) Purpose. In accordance with the
National Environmental Policy Act of
1969 (NEPA) and relevant AID policies,
the following general procedures are es-
tablished. These procedures have been
developed to insure that environmental
factors and values are integrated into
the decision-making process and to as-
sign responsibility within the Agency
for assessing the environmental effects
of AID's actions.

(b) Environmental policy. In the con-
duct of its mandate to help upgrade the
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quality of life of the poor in developing
countries, AID conducts a broad range
of activities addressing such basic prob-
lems as hunger and malnutrition, over-
population, disease, disaster, illiteracy
and lack of adequate housing and trans-
portation. As authorized by the Foreign
Assistance Act (AA) of 1961 as amended,
AID finances or directly furnishes both
bilateral and multilateral development
assistance through loan and grant pro-
grams of technical advisory services, re-
search, training, construction and com-
modity support. These programs are car-
ried out under the foreign policy guid-
ance of the Secretary of State and in the
context of the realities of the differing
priorities of the developing countries.
Within this framework, it is AID policy:

(1) To ensure that the environmental
consequences of proposed AID-financed
activities are identified and considered
by AID and the host country ' prior to a
final decision to proceed, and that appro=-
priate environmental safeguards are
adopted;

(2) To assist in strengthening the in-
digenous capabilities of developing coun-
tries to appreciate and evaluate the
potential environmental effects of pro-
posed development strategies and proj-
ects, and to select, implement and
manage effective environmental protec-
tion measures, and:

t3) To identify impacts rgsulting from
its actions upon the environment includ-
ing those elements of the world blosphere
which are the common natural and cul-
tural heritage of mankind.

(¢) Definitions—(1) CEQ guideline or
guidelines. Guidelines promulgated by
the President’'s Couneil on Environmen-
tal Quality (CEQ) under NEPA and
Executive Order 11514, entitled “Prep-
aration of Environmental Impact State-
ments” (Feperal RecisTeEr, Volume 38,
Number 147, August 1, 1973), and
amendments thereto.

(2) Initial environmental examination.
As used, herein, an Initial Environmental
Examination is the initial study of the
reasonably foreseeable eflects of a pro-
posed action on the human environment,
Its function is to proyvide the basis for a
Threshold Decision as to whether an En-
vironmental Assessment or an Environ-
mental Impact Statement will he re-
quired. If an Environmental Assessment
or an Environmental Impact Statement
is required, the Examination will also
provide the basis for its preparation, The
Initial Environmental Examination
should identify and describe where ap-
propriate: (i) The nature, scope and
magnitude of any reasonably foreseeable
effects of an action or any part of an
action on the human environment: )
the reasonably foreseeable effects of any
such environmental impact on orga-
nisms in the biosphere including human
life; and, where an Environmental As-

*In every instance in these procedures Lthe
terms “hest country” or “host government”
or “reciplent country™ are meant to refer
to the country that ls both recelving and
financially participating in the AID assist-
ance under the terms of the FAA,

sessment or an Environmental Impact
Statement is required; (iii) reasonable
nlternatives to the proposed action which
will be studied in detail in the Environ-
mental Assessment or draft Environ-
mental Impact Statement. The Initial
Environmental Examination will be an
integral part of the Project Review Pa-
per or equivalent document which will be
circulated to selected Federal agencies
for eomment, when an Environmental
Assessment is to be prepared.

(3) Threshold decision. A formal
Agency decision which determines, based
on an Initial Environmental Examina-
tion, whether a proposed agency action
is or is not an action which will have a
significant effect on the human environ-
ment, and, if so, whether an Environ-
mental Assessment or an Fnvironmental
Impact Statement is required. This de-
cision is made in the very early stages of
activity conception, even before the ac-
tivity is reviewed for consistency with
AID objectlves and recipient requests.
While it is difficult to inclusively identify
all such acstions, types to be carefully
considered for environmental effects
would include those:

(1) Where the impact is localized, but
the human environment will be signifi-
cantly affected:

(ii) Where the impact is likely to be
irreversikle or highly controversial;

(iil) Which involve a complex of proj-
ects, with individually limited but cumu-
latively considerable effecls;

(iv) Which involve a limited amount
of money, but which set a precedent for
future actions; or represent a decizion in
principle about future courses of action;

Actions that should be considered in de-
termining “significant effects” include
those which adversely affect such aspects
of the human environment as air, water,
land, flora and fauna, and socio-eco-
nomic conditions. Special attention
should be given to problems involving
solld waste, noise, radiation, hazardous
substances, energy sources and natural
resources development, and in addition
actions which;

(a) Degrade the quality of the hurnan
environment;

(b) Curtall the range of beneficial uses
of the human environment and its re-
sources and serve short-term, to the dis-
advlant.nga of long-term, environmental
Boais;

(¢) May have both detrimental and
beneficial effects even if on balance the
Agency believes that the effect will be
beneficial;

(d) Have secondary effects which may
be more substantial than the primary
effects of the original action.

(e) Are likely to have an effect on'any
natural or cultural heritage listed by the
World Heritage Committee pursuant to
Article XI of the “Convention Concern-
ing the Protection of the World Cultural
51\;1;12 Natural Heritage,” of November

(4) Environmental Assessment (EA4).
The Environmental Assessment is a de-
tailed study of the reasonably foreseea-
ble environmental effects, both positive
and negative, of a proposed action and
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its reasonable alternatives carrled out
within or affecting specific developing
countries as further deseribed in § 216.5
of these procedures. To the extent prac-
ticable The Assessment will be developed
in close collaboration with the host
country institutions and subject to re-
ciplent country review.
(5) Environmental Impact Statement
(EIS) . The EIS is a detailed study of the
reasonably foreseeable environmental
impacts, both positive and negative, of
a proposed AID action and its reasonable
aliernatives on areas described in § 216.6
of these procedures. It Is a specific docu-
ment having a definite format and con-
tent, as required by NEPA and as recom-
mended by CEQ Guidelines, which is cir-
culated in draft form in order to obtain
the comment or review by other Federal,
State and local domestic agencies and
the US general public. The final Environ-
mental Impact Statcment takes into
consideration the comments received on
the draft. The required form and content
of an Environmental Impact Statement
is further defined in §§ 216.5 and 216.6
of these procedures.
(6) Negative Delermination. A Nega-
tive Datermination is a formal written
document based on a Threshold Deci-
sion that a proposed action is not a
major action which will have a signifi-
cant effect en the human environment
and is, therefore, nn act'on for which an
Environmental Impact Statement or an
Invironmantal Assessment will not be
required.
(T) Negative Dec'aration. A Negaftive
Declaration is an official written Agency
decision made by rn Assistant Admin-
istrator which states that the Agency will
not develop an Environmeontal Impact
Statement or an Environmental Assess-
ment for an action which the Agency has
identified as being normally covered by
these procedures. The decision may be
based on (D overriding considerations
such as the provision of disaster relief
i} the fact that a substantial number
of Environmental Assessments or En-
vironmental Impact Statements relating
to similar activities have been prepared
in the past, or (iil) the fact that the
Agency has previously decided to pre-
pare a programmatic Statément or As-
i:asnnent covering the activity in ques-
on.
(8) Project Identification Document
(PID). An internal AID document which
Initially identifies and describes a pro-
posed project. It is a short paper pre-
senting enough information on the
project to demonstrate its relevance to
Agency priorities and its practical po-
tential.
(9) Program Assistance Initial Pro-
posal (PAIP). An internal AID document
used to initiate and identify proposed
non-project commodity import pro-
grams. It is analogous to the Project
Identification Document.
(10) Project Review Paper (PRP). An
internal AID document presented during
the analytical stage of a project in con-
junction with formulation of the

Apency's Congressional Presentation.
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The PRP identifies major project issues
and assures thal necessary steps can be
agreed upon to examine if the project
is feasible and to determine the best
possible implementation plan for the
project.

(11) Program Assistance Repiew Docu-
ment (PARD). An internal AID docu-
ment used for a more detalled review of
an approved Program Assistance Imitial
Proposal under a non-project commodity
import program. It is analogous to the
Project Review Paper and contains a sec-
tion which identifies catrgories of com-
modities and provides the justification
for the proposed AID financing.

(12) Project Paver (PP). An internal
ATID document which provides a defini-
tive description and appraisal of the
project and particularly, the plan of im-
rlementation. Project Papers form the
basis for a final decision on whether or
not to offer AID funding for a project.

(13) Program Assistance Approval
Document (PAAD) . An internal ATID doc-
ument approving non-project commodity
import program assistance, It Is analo-
gous to the Project Paper,

§216.2 Applicability of procedures.

These procedures apply to all new pro=
grams or activities, including those that
may arise in connection with on-going
projects, for project assistance, research

and commodity procurement. Not every
AID activity, however, will be a major

+ action significantly affecting the human

environment for purpozes of these pro-
cedures. For example, the following gen-
eral classes of activities will not norr _-lly
require the filing of an Environmental
Impact Statement or the preparation of
an Environmental Assessment;

(a) Education or training programs
not designed to result in activities di-
rectly affecting the environment;

(b) Controlled experimentation ex-
clusively for the purpose of research
which is confined to small areas and
carefully monitored;

(¢} Analyses, studies, academic or in~
vestigative research, workshops and
meetings;

(d) Projects where AID is g minor
donor to a multidonor project and there
are no poterdial effects upon the environ-
ment of the US or areas outside any na-
tion's jurisdiction;

; (e} Document and information trans-
ers;

(I} Contributions to international, re-
gional or national organizations by the
US which are not for the purpose of
carrying cut a specifically identifiable
project or projects;

(g) Disaster and emergency rtelief
activities;

(h) US institution bullding grants, as
provided for under Section 211(d) of the
Foreien Assistance Act,

§ 2163 General procedures,

(a) An Initial Environmental Exami-
nation will be prepared by the originator
of & project concurrently with the Project
Review Paper or Program Assistance Re-
view Document or earlier. When Project

Review. Papers or Program Assistance
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Review Documents are not utilized, the
Initial Environmental Examination will
be prepared concurrently with the prep-
a.ation of the Project Identification Doc-
ument or Project Assistance Inftial Pro-
posal or at the earliest appropriate time.

(b) Based on the Initial Environmen-
tal Examination, a Threshold Decision
will be specifically recommended in the
Project Review Paper, Program Assist-
ance Review Document or Project Iden-
tification Document and acted upon at
the Bureau or Office level concurrently
with approval of the Project Review
Paper, Program Assistance Review Doc-
ument or Project Identification Docu-
ment. If the Threshold Decision is nega-
tive (le. an Environmental Assessment
or an Environmental Impact Statement
is not required), the cognizant Bureau
or Office will record this decision and
such record will constitute a Negative
Determination, If the Threshold Deci-
sion based on an Initial Environmental
Examination is positive (i.e. a siirnificant
environmental impact is likely to oceur)
then the activity is to be evaluated to
determine if an EIS is to be prepared
pursuant fo Section 2166 of these pro-
cedures. When a Threshold Decision
based on an Initial Environmental Ex-
amination indicates that an Environ-
mental Assessment is required, the pro-
cedures of § 2165 will be followed and
the approved Project Review Paper or
equivalent document containing the In-
itial Environmental Examination will be
circulated to selected U.S. Federal agen-
cies with relevant expértise, utilizing the
list provided In the CEQ Guidelines.
Such agencies will be invited to make
written comments within thirty days on
the Examination and on matters that
should be considered in preparation of
the Environmental Assessment. Com-
ments received on environmental aspects
from reviewing Federal agencies will he
forwarded to the originating project of -
fice for consideration in the formulation
of the design and implementation of the
project and the required Environmental
Assessment and will form part of the
project file when the project comes for-
ward in the Project Paper stage for final
approval.

(e) If the Project Review Paper, Pro-
gram Assistance Review Document or
Project Identification Document is ap-
proved and the Threshold Declsion post-
tive, the originator of the project will
prepare, prior to or concurrently with
the Project Paper or Program Assistance
Approval Document, an Environmental
Assessment or dralt Environmental Im-
pact Statement as resuired. Draft En-
vironmental Impact Statements will be
circulated for review and comment as
part of the review of Project Papers and
as outlined further in § 2166 of these
Procedures. Final approval of the Project
Paper or Program Assistance Approval
Documnent and the method of lmple-
mentation will include consideration of
the Environmental Assessment or final
Environmental Impact Statement as
well as other required (non-environ-
mental) analyses. If loans or grants for
broad sector activities (e.g. river basin
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development, ete.) are proposed, a gen-
eral or programmatic Environmental
Assessment or Environmental Impact
Statement consistent with the scope of
the proposed loan or grant will be pre-
rared in conjunction with the Project
Paper and agreement will be reached
with the recipient government that a
detailed Assessment will be prepared and
considered on each individual project as
it is developed and prior to its approval,

(d) Processing and Review Within
AID Initial Environmental Examina-
tions, Environmental Assessments and
final Environmental Impact Statements
will be processed within AID in accord-
ance with the normal AID procedures
for other documents. These procedures
call for participation in the project re-
view process of technieal, legal and
country specialists. Environmental As-
sessments and final Environmental Im-
pact Statements will be reviewed as an
integral part of the Project Paper or
equivalent. In addition to these normal
procedures, Environmental Assessments
will be reviewed by the appointed Bu-
reau environmental officer and, periodi-
cally, by the Environmental Coordinator
who will monitor the Environmental As-
sessment process. Draft and final Envi-
ronmental Impact Statements will be
reviewed by the Environmental Coordi-
nator and the Office of the General
Counsel,

(e) Monitoring: To the extent feasible
and relevant, projects and programs for
which Environmental Impact Statements
ments or Environmental Assessments
have been prepared, should be designed
to include measurement of any changes
in environmental quality, positive or
negative, during their implementation.
This will require recording of baseline
data at the start. To the extent that
available data permits, originating offices
of AID will formulate systems in col-
laboration with the recipient nation(s),
to monitor such impacts during the life
of AID’s involvement in the activity.

({) Revisions: If, after a Threshold
Decision is made resulting in a Negative
Determination, & project is revised or
new information becomes available
which indicates that a proposed action
might be “major” and its effects “signifl-
cant”, the Negative Determination will
be reviewed and revised by the cognizant
Bureau and an Environmental Assess-
ment or Environmental Impact State-
ment will be prepared, if appropriate.
Environmental Assessments and En-
vironmental Impact Statements will be
amended and processed appropriately if
there are maior changes in the project
or program, or when significant new in.
formation becomes available, When on-
going programs are revised to incor-
porate a change in score or nature, a
determination will be made as to whether
such change may have an environmental
impact not previously assessed. If so, the
procedures outlined above will be fol-
lowed.

§ 216.4 Responsibilities.

(a) As a general principle, responsi-
bilities for environmental decisions and
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actions will be similar to normal AID
organizational responsibilities so that an
environmental awareness will permeate
the entire organization and environmen-
tal considerations will be weighed with
others in an integrated manner at each
level of responsibility. Thus each AID
official empowered to authorize funds
will be responsible to the Administrator
for implementing these procedures and
obtaining and managing the required
resources.

(b) In view of the need for an inter-
nal and external focal polnt for en-
vironmental matters, the position of AID
Environmental Coordinator has been es-
tablished in the Office of Science and
Technology, Technical Assistance Bu-
rean (TA/OST). This person will serve
as the prineipal environmental affairs
coordinator for the entire Agency and
will provide policy guidance and profes-
sional leadership within AID and will
serve as chairman of the AID Committee
on Environment and Development. The
Environmental Coordinator will also be
the principal point of contact on en-
vironmental affairs with the Council on
Environmental Quality, the Department
of State, all other Federal agencies and
the public,

(¢) The head of each Bureau, Mission
and major Office will designate a com-
petent officer to act as coordinator, ad-
visor and principal point of contact for
environmental matters within his or-
ganizational unit. Those officers located
in AID/Washington will also be members
of the ATD Committee for Environment
and Development.

(d) The Committee on Environment
and Development will provide advice on
major issues, policies or procedures hav-
ing agency-wide implications.

{e) Central technical offices will pro-
vide support and advice to ATD Bureaus,
Offices, and Missions as requested in their
respective areas of expertise, The follow-
ing Offices are expected to be involved
most frequently:

1. Office of Engineering (SER/ENG)

2. OMce of Agriculture (TA/AGR)

3. Ofce of Sclence and Technology (TA/
QS5T)

4. Office of Commodity Management (BER/
COM)

6. Office of Health (TA/H)

G, Office of Urban Development (TA/UD)

7. Ofce of Nutrition (TA/H)

(f) When required by responsible of-
fices, qualified outside contractors may
be employed to assist in preparing Initial
Environmental Examinations, Environ-
mental Assessments or Environmental
Impact Statements.

§216.5 Environmental
(EA

Assessments

(a) General purpose. The purpose of
the Environmental Assessment is to pro-
vide Agency and host country decision
makers with a comprehensive under-
standing of the reasonably foreseeable
environmental effects of proposed actions
and their reasonable alternatives so that
the expected benefits of development ob-
jectives can be weighed against any ad-
verse short or long-term impacis upon

the human environment or eny irrevers-
ible or irretrievable commitment of re-
sources. The Environmental Aszessment
will be considered by AID prior fo final
approval of any activity rs outlined in
£ 216.3 of these procedures.

(h) Collahoration with Recipient Na-
tion on Preparation. Collaboration In ob-
taining data, conducting annclyses and
considering alternatives will help build
an awareness of development-associated
environmental nro-lems in less developed
countries as well as assist in building an
indigenous institutionsl carpability to
desl nationally with such prohlems. Mis-
sions, Bureaus and Offires will collabo-
rate with re~ipient countries to the maxi-
mum extent possible, in the development
of any Environment-1 Ascessments re-
quired and obtain sgreement of the reci-
pient country to partivipate in the prep-
aration of any recuired Assessment and
to consider envirenmontal consequences
as set forth therein. Tn some cases, cen-
trally funded Proiect Papers rre prepared
and approved prior to country selection.
In such cases, prior azreements, collab-
oration and specific details of any re-
quired Assessments must be deferred un-
til a later date. In manv reecipient eoun-
tries, neither hozelire data for complete
Environmental Assessments or monitor-
ing may be availatle, ror lo~al personnel

.with the knowledre required to partici-

pate subst ntively in the Ascessments. In
these cases, Missions should encourage
and be respon<ive to host-country re-
quests for training or technical assist-
ance. When AID unilaterallv considers
that there is a reasonahle risk of slgni-
ficant adverse effects on the environment
{rom an a~tivity pronosed to it for sup-
port, and where efforis to encourage the
ineorpor-tion of annropriate safeguards
are unsuccessful. ATD reserves the pre-
rozative of declining to participate in the
activitv.

() Content and Form*® The scope and
depth of information and data gathered
for Environmental Asce:sments should
be similar to that for economic, techni-
¢~1 and other anclyses required by AID
and must be relevant to the specific en-
vironment~1 issues involved.

(1) Environm~ntal Acgessments should
include or meke refersnce within the
same document to a descrintion of the
proposed action, a statement of its pur-
poses, and a deserintion of the environ-
ment affected, including Information,
summary technical data and maps and
diagrams where relevant, adeguate to
permit an assessm-nt of poiential en-
vironmental impaect. Hizhly technical
and specinlized analyses and data should
be avoided in the body of the draft, but
if required, should be attached as ap-
pendices or foatnoted with adequate
bibliographic references and, if difficult
to obtain, a notation of where they are
available. In addition to a description of
the proposed action and the environment
affected, the Environmental Assessment

*This section is substantially taken frou
CEQ Guldelines, Section 1500.8.
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should Identify and describe further re-
Inted activities whizh are intended to be
undertaken in the same reneral area and
of substantially the same nature which
are promoted and finaneed by AID or
another US Government agency, or
where AID assistance is conditioned upon
the reciplent country's undertaking fur-
ther related activities in the same gen-
eral area and of substantially the same
nature, The interrelationshins and cumu-
lative environmental impacts of the pro-
posed action and other related activities,
as described above, must be presented in
the Environmental Assessment. The
amount of detnil rrovided in such
deseriptions shou'd be commensurate
with the extent and expected impact of
the action, and with the amount of in-
formation required at the particular level
of decislon-making (rlanning, feasibility,
design, ete.). In order to ensure accurate
descriptions of a propesed action and its
alternatives, site visits should be made
as appropriate. Population and growth
characteristics of the afTected area and
any population and growth assumptions
used to justify the project or program or
to determine secondary population and
growth impacts resclting from the pro-
posed action and its alternatives should
be identified. It is essential that the
sources of data used to identify, quantify
or evaluate any and all environmental
consequences bz expressly noted.

(2) The relationship of the proposed
nction to plans for land and resources
use, policies and controls for the affected
nren and sectoral or national develop-
ment plans should be examined. Since
AID programs and projects are under-
taken only at the request of and in col-
Inboration with the recipient country,
there should be no conflict with the ob-
jective and specific terms of LDC ap-
proved or proposed land use plans,
policies and controls, if any, for the area
affected,

{3) The reasonably foreseeable impact
of the proposed action on the human en-
vironment must be assessed.

(i) Identification and quantification of
such impacts requires an assessment of
the positive and negative effects of the
proposed action as it affects the environ-
ment of the recipiont country or neigh-
boring countries as appropriate. The at-
tention given to different environmental
factors will vary according to the nature,
scale, and location of the proposed ac-
tion. Among factors ta consider should
be the reasonably foreseecable effect of
the action on such aspects of the environ-
ment as those listed in § 216.1(c) (3) of
these procedures. Primary attention
should be given in the Environmental As-
sessment to discussing those factors most
evidently impacted by the proposed
action.

(11> Secondary or indirect, as well as
primary or direct, consequences for the
environment should ke included in the
Assessment. Many major Ageney actions,
in particular those that involve the con-
struction or funding of Infrastructure in-
vestment (e.g., irrigation projects, rural

water supply systems, rural access roads,
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water resource development projects,
ete.) could stimulate or induce secondary
effects In the form of associated invest-
ments, introduction of disease vectors,
and changed patterns of social and eco-
nomic activities, Such secondary effects,
through their impacts on human health
and existing community facilities and
activities, through inducing new facili-
ties and activities, or through changes In
natural conditions, may often be even
more substantial thon the primary ef-
fects of the original action itself, For ex-
ample, the effects of the proposed action
on population movement and growth
may be among the more significant sec-
ondary effects.. Such population and
growth impacts should be estimated if
expected to be signific>nt and an as<ess-
ment made of the effect or any possible
change in population patterns or growth
upon the resource base, including land
use, water, and publlc services of the area
In question.

(1) Reasonable alternatives to the pro-
posed action Including, where relevant,
those.not within the existing authority
of AID should be investigated. The spon-
soring Office or Burenu should study, de-
velop and describe approvriate alterna-
tives to the recommended course of ac-
tion in any proposal which invelves un-
resolved conflicts concerning alternative
uses of available resources. A rigorous ex-
ploration and objective evaluation of
reasonably foreseeable environmental
impacts of all reasonable alternative
actions, particularly those that might
enhance environmental guality or avoid
some or all of the adverse environmental
effects, is essential. Sufficient analysis of
such alternatives and their environmen-
tal benefits, costs and risks should ac-
company the proposed action through
the review process in order not to fore-
close prematurely options which might
enhance environmental guality or have
less detrimental effects. Examples of such
alternatives include: the alternative of
taking no action or of postponing action
pending further study; alternatives re-
quiring actions of a significantly dif-
ferent nature which would provide simi-
lar benefits with different environmental
impacts (e.g.. nonstructural alternntives
to flood control programs); alternatives
related to different designs or detalls of
the proposed action which would present
different environmental impacts (e.g.,
cooling ponds versus cooling towers for a
power plant); alternatives that will
significantly conserve energy; alterna-
tive measures to provide for compensa-
tion of fish and wildlife losses including
the acquisition of land, waters, and Inter-
ests therein. In each case, the analysis
should be sufficientlv detailed to reveal
the comparative evaluation of the en-
vironmental benefits, costs ond risks of
the proposed action and each reasonable
alternative.

(6) Any reasonably foreseeable ad-
verse environmental effects which can-
not be avoided (such as water or air pol-
lution, undesirable land use patterns,

damage to life systems, urban conges=-

'

e -
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tion, threats to health or other adverse
consequences) should be identified. This
should be a brief section summarizing
in one place those effects that are ad-
verse and unavoidable under the pro-
posed action. Included for purposes of
contrast should be a clear statement of
how other avoldable adverse effects dis-
cussed in this section will be mitigated.

(6) Except {or provision of some direct
disaster relief and short-term balance of
payments or budgetary assistance, AID's
activities are normally to provide long-
term benefits, However, the relationship
between local short-term uses of man's
environment and the maintenance and
enhancement of long-term productivity
should be explored. This section should
contain a brief discussion of the extent to
which the propesed action involves trade-
offs between short-term environmental
gains at the expense of long-term losses,
or vice versa, and a discussion of the ex-
tent to which the proposed action fore-
closes future options. In this context,
short-term and long-term do not refer to
any fixed time periods, but should be
viewed in terms of the environmentally
significant consequences of the proposed
action.

(T) Any irreversible and irretrievable
commitments of natural or cultural re-
sources that would be involved in the
pronosed action should it be imrlemented
should be identified. This requires the
sponsoring Office or Bureau to identify
unavoidable Impacts such as those listed
in paragraph five of this section and the
extent to which the action irreversibly
curiails the range of potential uses of
the environment.

(8) An indication of what other inter-
ests and considerations of US, ATD or
LDC policy are thought to offset the ad-
verse environmental effects of the pro-
posed action. The Environmental Assess-
ment should also indicate the extent lo
which these stated countervailing bene-
fits could be realized by following reason-
able alternatives to the proposed action
that would avold some or all of the ad-
verse environmental effects. Where cost-
benefit analyses of a proposed action are
prepared they should be attached and
should clearly indicate the extent to
which environmental costs have not been
reflected in such analyses.

(8) In developing the above points,
every effort should be made to convey
the required information succinetly, in a
form easily understood, giving attention
to the substance of the information con-
veyed rather than to the particular
form, length or detail of the Assessment.
Each of the above points, for example,
need not always occupy a distinet sec-
tion if it is otherwise adequately covered
in discussing the impact of the proposed
action and its alternatives—Iitems which
should normally be the focus of the stale-
ment.

(10) Environmental Assessments
should indicate at appropriate peints in
the text any underlying studies, reports,
and other information obtained and
considered in their preparation, inelud-

ing any cost-benefit analyses prepared.
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In the case of documents not likely fo

tal
Assessment should i.ndlenta how such in-
formation may be obtained.

(11) To the extent required to obtain
a reasoned analysis, each Assessment
should be prepared utilizing a systematic
interdisciplinary approach which will
ensure the integrated use of the natural
and social sciences and the environ-
mental design arts in planning and de-
cision-making which may have an im-
pact on man's environment. If required
disciplines are not available within AID,
appropriate use of relevant US Govern-
ment and local LDC agencies or the pro-
fessional services of universities and out-
side consultants should be made. The in-
terdisciplinary approach should not be
limited to the preparation of the En-
vironmental Assessment, but should also
be used in the early planning and design
stages of the proposed action and in its
evaluation. Early application of such
an approach should help assure a sys-
tematic evaluation of reascnable alter-
native courses of action and their poten-
tial social, economic, and environmental
consequences as well as mitigating detri-
mental effects of the chosen project or
activity.

(12) Broad program Assessments may
be required in order to assess the en-
vironmental effects of a number of in-
dividual actions and their cumulative en-
vironmental impact in & given country or
geographic area, or the environmental
impacts that are generic or common fo
a class of agency actions, or other activi-
ties which are not country-specific. In
these cases, a single, programmatic As-
sessment will be prepared in AID/Wash-
ington and circulated to appropriate
overseas Missions, host governments, and
to interested parties within the United
States. Based upon consultation with the
Committee on Environment and Devel-
onment, the Environmental Coordinator
shall recommend to the Administrator
the subjects and appropriate preparing
Offices for such Agency-wide program-
matic Assessments. Decisions on the need
for programmatic Environmental As-
sessments on actions relating to a spe-
cific country or region will be made by
the cognizant Bureau or Office head in
consultation with the Environmental Co-
ordinator. To the extent practicable, the
form and content of the programmatic
Environmental Assessment will be the
same as for project Assessments. Subse-
quent Environmental Assessments on
major individual actions will be neces-
sary where such follow-on or subsequent
activities may have significant environ-
mental impacts on specific countries
where such impacts have not been ade-
auately evaluated in the programmatic

_Environmental Assessment.

(13) In a situation where an analysis
indicates that potential effects may ex-
tend bevond the national boundaries of a
recipient country and adjacent foreign
nations may be affected, ATD will urge
the recipient country to consult with its
neighbor(s) in advance of project ap-
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proval and to negotiate mutually accept~
able accommodations.

(14) Environmental Assessments will
not normally include material classified
or administratively controlled. However,
therc may be situations where environ-
mental aspeets cannot be adequately dis-
cussed without the inclusion of such ma-
terial. The handling and disclosure of
classified or administratively controlled
material shall be governed by 22 CFR
Part 8. Those portions of an Environmen-
tal Assessment which are not classified
or administratively controlled will be
made available to persons outside the
Agency as provided for in 22 CFR Part
213,

td) Consulfation and Review. When
Environmental Assessments are pre-
parcd on activities carried out within or
focused on specific LDCs consultations
will be held between AID staff and the
host government both in the early stages
of preparation and on the results and
significance of the completed Assessment
before the project is authorized. Missions
will encourage the host government to
make the Environmental Assessment
available to the general public of the
recipient country. If Environmental As-
sessments are prepared on activities
which are not country-specific, the As-
sessment will be circulated by the En-
vironmental Coordinator to AID's over-
seas Missions and interested LDC
governments for information, guidance
and comment, and will be made available

in the US to interested parties.
§216.6 Environmental impact stale
ments (EIS),

Environmental Impact BStatements
(EISs) will be prepared and circulated in
accordance with section 102(2)(c) of
NEPA, as amplified by the CEQ Guide~
lines, when major agency actions sig-
nificantly affect:

{a) The global environment or areas
outside the jurisdiction of any nation
(e.g., the oceans) ;

(b) The environment of the United
States; or

¢) As a matter of policy, other aspects
of the human environment at the dis-
cretion of the Administrator.

The content and form of the draft and
final Environmental Impaet Stateme.t
will generally follow Section 1500.8 of the
Guidelines, but will take into account
the special considerations and concerns
of AID, such as those set forth in § 216.5
of these procedures. Circulation of an
Environmental Impact Statement in
draft form will precede approval of a
Project Paper or- equivalent and com-
ments from such circulation will be co.-
sidered before final project authoriza~
tion as outlined in § 216.3 of these pro-
cedures, The draft Environmental Im-
pact Statement will also be circulated via
the Missions to affected LDC govern-
ments for information and comment.
Draft Environmental Impact Staten ents
will be made available for comment to
U8 Federal agencles with jurisdiction by
law or special expertise with respect to
any environmental Impact involved, and

to public and private organizations a |
individuals for not less than forty-five
(45) days (sce Section 15009 (b), (e),
(d), and () of CEQ Guidelines for de-
tails) ; and notice of the draft Eaviron-
mental Impaect Statements availability
will be published in the Federal Register.
Cognizant Bureaus and Offices will sub-
mit these drafts for circulation via the
ATD Environmental Coordinator who will
have the responsikility for eoordinating
all such communications with persons
outside AID. Any comments received by
the Environmental Ceordinator will be
forwardcd to the originating Burecu or
Office for consideration in final policr de-
cisions and the preparation of a final
Environmental Impact Statement. All
such comments will be attached to the
final Statement, and those responsible
comments not adcquately discussed in the
draft Statement will be appropriately
dealt with in the final Statement. Copies
of the final Environmental Impact Stata-
ment, with comments attached, will Le
sent by the Environmental Coordinator
to CEQ and to all other Federal, stcte
and local agencies and private organiza-
tions that made substantive comments
on the draft, including affected LDC gov-
vernments, Where emergency ecircum-
stances or considerations of forelgn
policy make it necessary to take an action
without observing the provisions of Sec-
tion 1500.11 of the CEQ Guidelines*, or
when there are overriding considerations
of expense to the U3 or foreign govorn-
ments, the originating Office will sdvise
the Environmental Coordinator who wiil
consult with Department of State and
CEQ concerning appropriate modifica-
tion of review procedures.

§216,7 Public hearings.

(a) In most instances AID will be able
to gain the benefit of public participation
in the impact statement process through
circulation ol draft statements and notice
of public availability in CEQ publications.
However, in some eases the Administra-
tor may wish to hold public hearings on
draft Environmental Impact Statements.
In deciding whether or not a public hear-
ing is appropriate, Bureaus in conjune-
tion with the Environmental Coordinator
should consider:

(1) The magnitude of the proposal In
terms of economic costs, the geographic
area involved, and the uniqueness or size
of commilment of the resources in-
volved ;

(2) The degree of interest in the pro-
posal as evidenced by reguests from the
public and from Federal, state and local
authorities, and private organizations
and individuals, that a hearing be held;

(3) The complexity of the issue and
likelihood that information will be pre-
sented at the hearing which will be of
assistance to the Agency; and

(4) The extent to which public involve-
ment already has been achieved through
other means, such as earlier public hear-

*Section 1500.11 of CEQ Guidelines out-
lines requirements for transmittal of state-
ments to CEQ, minimum perlods [or review,
ete,
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ings, meetings with citizen representa-
tives, and./oa written comments on the
roposed action,

" (a> If public hearings are held, draft
Environmental Impact Statements to be
discussed should be made available to
the public at least fifteen (15) days prior
to the time of the public hearings, and
a notice will be placed in the FEpERAL
RecISTER giving the subject, time and
place of the proposed hearings.

§ 216.8 Records and reports.

Each Agency Bureau will maintain a
list of activities for which Environmental
Assessments and Environmental Impact
Statements are being prepared and for
which Negative Determinations and Dec-
larations have been made and will re-
vise the list quarterly and provide copies
to the Environmental Coordinator for
transmittal to CEQ. Final Project Papers
containing the Environmental Assessment
will be forwarded to CEQ as soon as they
are available. Copies will alsa be avail-
able to interested Federal agencies upon
request. The cognizant Bureau will main-
tain a permanent file (which may be
part of its normal pro’ect files) of State-
ments, Assessments, Determinations and
Declarations which will be available to
the public under the Freedom of Infor-
mation Act except for actions covered
by §216.6(d)(14) of these procedures.

[FR Doc.76-18087 Filed 6-28-78;3:36 pm|

CHAPTER IX—FOREIGN SERVICE
GRIEVANCE BOARD REGULATIONS

[Dept. Reg. 108.722]
Establishment of Chapter

On June 7, 1976 a notice of proposed
rulemaking was published in the FeperaL
RecisTeER (41FR22828) establishing the
internal organization of the Foreign
Service Grievance Board, and prescrib-
Ing procedures governing the conduct of
its proceedings.

Interested persons were invited to sub-
mit written comments, suggestions, or
objections regarding the proposed regu-
lations not later than June 22, 1976,
After consideration of all revelant mat-
ter presented, the regulations for
Chapter IX are hereby adopted as set
forth below,

Effective date: These regulations are
effective June 23, 1976.

Dated: June 23, 1976. ;

ALEXANDER B. PORTER,
Chairman,
Foreign Service Grievance Board.
Part
901
202
903

804
805
906

907
908

General.

Organization. )

Filing and withdrawal of griev-
ances.

Jurisdiction.

Hearings,

Procedures when hearing i5 not

Decision making.

Miscellaneous,
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PART 901—GENERAL
s Subpart A—Purpose and Scope

801.1 Purpose and scope.
Subpart B—Meanings of Terms as Used in This
"Empm -

801.10 Act.
901.11 Agency.
901.12 Board.
801.13 Executlve secraiary.
201.14 Grievaut,
801.15 Grievance,
901.16 Party.
#01.17 Record of proceedings.
901.18 Representatlve,
AvuTHoriry: Sec. 602(2) (B) of the Foreign
Service Act, as amended (22 U.S.C. 1037);
Pub. L. 94-141,

Subpart A—Purpose and Scope
§901.1 Purpoxe and seope.

The regulations contained in this
chapter establish the internal organiza-
tion and operations of the Foreign Serv-
ice Grievance Board and prescribe iis
procedures in:

(a) Determining its jurisdiction over
grievances submitted to it for adjudica-
tion;

(b) Compiling a record in such griev-
ances;

(¢) Mediating such grievances;

(d) Conducting hearings in such griev-
ances, when required or deemed neces-
sary; and

(e) Declding grievances or otherwise
disposing of them, so as to insure a full
measure of due process and their just
and fair resolution.

Subpart B—Meanin
in This

§901.10 Act

“Act" means the Foreign Service Act
of 1946 (22 U.8.C. 1037), as amended.

§901.11 Agency.

“Agency” means the foreign affairs
agency—the Department of State, the
Agency for International Development,
or the U.8 Information Agency—em-
ploying the grievant or having control
over the act or condition forming the
subject matter of the grievance.

§901.12 Board.
“Board” means the Forelgn Service

Grievance Board, including any desig-
nated panel or member thereof.

§901.13 Executive secretary.

“Executive Secretary” means the ex-
ecutive secretary of the board.

§901.14 Grievant,

“Grievant” means any Forelgn Serv-
ice officer or employee of the Depart-
ment of State, U.S. Information Agency,
or Agency for International Develop-
ment, who is a citizen of the United
States, or for the purposes of § 801.15 (b)
and (c), a former officer or employee of
the Service, or in the case of death of
the officer or employee, a surviving
spouse or dependent family member of
the officer or employee,

§ 90L.15 Grievance.

“Grievance” means (a) any sct or
condition subject to the control of the

of Terms as Used
apter
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Department of State, U.S. Information
Agency, or Agency for International
Development, (hereinafter referred to as
the foreign affairs agency or agencies)
which is alleged to deprive the grievant
of a right or benefit authorized by law
or regulations, or is otherwise a source
of concern or dissatisfaction to the
grievant. Grievances shall include but
not be lmited to complaints against
separation of an officer or employee al-
legedly contrary to law or regulation or
predicated upon alleged inaccuracy (in-
cluding inaccuracy resulting from omis-
sion of any relevant and material docu-
ment), or falsely prejudicial character
of any part of the grievant’s official per-
sonnel record; other alleged violation,
misinterpretation or misapplication of
applicable law, regulation, or published
policy affecting the terms and conditions
of the grievant's employment or career
status; allegedly wronglul disciplinary
action against an employee constituting
a reprimand or suspension from official
duties; dissatisfaction with any matter
subject to the control of the agency with
respect to the grievant’s physical work-
ing environment; alleged inaccuracy,
error, or falsely prejudieial material in
the grievant's official personnel file: and
action alleged to be in the nature of re-
prisal for an employee's participation in
grievance procedures; but grievances
shall not include complaints against in-
dividual assignments or transfers of
Foreign Service officers or employees
which are ordered in accordance with
law and regulation, judgments of Selec-
tion Boards pursuant to section 623 of
the Act or of equivalent bodies in rank-
ing Foreign Service officers and em-
ployees for promotion on the basis of
merit or judgments in examinations pre-
scribed by the Board of Examiners pur-
suant to section 516 or 517 of the Act,
termination of time limited appoint-
ments pursuant to 22 U.8.C. 929 and 1008,
and the pertinent regulations prescribed
by the employing agency, or any com-
plaints or appeals where a specific statu-
tory appeal procedure exists. Other mat-
ters not specified in this paragraph may
be excluded as grievances only by writ-
ten agreement of the agencies and the
exclusive representative organization(s),

(b) Except as provided in paragraph
(e) of this section, when the grievant is
a former officer or employee or a sur-
viving spouse or dependent family mem-
ber, “grievance” shall mean a complaint
that an allowance or other finanecial
benefit has been denied arbitrarily,
capriclously, or contrary to applicable
law or regulation.

(¢) When the grievant is a former
officer who was involuntarily retired
pursuant to sections 633 and 634 of the
Act within six years prior to November
29, 1975, “grievance” shall mean a com-
plaint that such involuntary retirement
violated applicable law or regulation
effective at the time of the retirement, or
that the involuntary retirement was
predicated directly upon material con-
tained in the grievant’s official person-
nel file alleged to be erroneous or falsely
prejudicial in character,
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